pericliranti pro virilt fuccurrere vale rent, fecurfc negligen* 
ics, for tuns inclemcntiiid experiri coguntur infortunii, 
qvodnemecuisfentautunqvamconjecisfent* Nec minus 
itaqve aeqvicatis ratio qvam civilis bcatitatis confcrvatio 
exigit, cam dc utrisq; fcrrifan&ionem , qvse iilosintralU 
mites, qvos ci obfcrvarc convenit, qvi publico icnatum 
- fxteri deber, rigorosi contincat : Hos vero pcculiaribus 
&illisqvidcm erigat immunitatibus, qvac,qvomindsde* 
fperarc pcnituscogantur, aut ad incitas redigantur, felt- 
* ci operari adfolcnt cvcntu, 

1 1 1. Et ex his fatis patere opinamur, ad meliorem 
judicii formationcm, in antecesfum , ex propofiti ratione, 
cosDebitorcs removendosesfe, qvi proprii culpa c6 de» 
du&imiferiar, utalienofe nexu liberarc neqveant: Cre* 
ditorc interim damnum irrepa rabile qvamfrpd incurren- 
ce. Opcandumqvidem, uni vclalterl ratione id periculi 
genus infontibusCreditoribus,& qvi concivi opem feren- 
do fuo fatisfacere vo!ueruntofficio,tmminere ; Sed ve- 
ro humana malitia, & exfurgens qvotidid aftutia novos 
perpetud fuggerit modos, qvibus alter alterum circumve- 
1 nireartem interprctatur& prudentiam, Seculi hodierni 
genio ex asfc conforraem* Alii cqvidem aperta fatis & 
perfridl fronte, alii vero clandeftinis artibus, & venenaris 
perfvafionibus, ut vel fimplicesplan£, velcautos caetero* 
qvi fatis, deciperent, & in non vulgare damnum praecipites 
darent,utuntur : Utrisq;divinisaeqv£ intcrdi&isac proxi- 
micharitatioppidd contra venientibus. 

IV. Utut enim nonnullis qvam optimd conftet, 
qvanta feipfos premat miferia , aded, utctfifetotumCre- 
ditori mancipare posfent, vix tamen faccrent fatis; ea ta- 
men eos tcnerc folcat audacia , ncdicam impudontia , ut 
, rj . A | omni 


otttniflocci penfo, ita fe vita tnoribusqve oftentareasfo- 
leant, utCcelum citiusqvis rucrc, qvim ipfos ad extre- 
tnam propcrarcinopiam, dixerit. Neqveenimfimerci- 
moniaexerceant, nundinasetiam celebcrrimas inqjma* 
xitn6 Mcrcatorum conventu infticui folitas freqventarc 
verentur. Sedqvemqvarfoinfinemtf nimirutn, utfecu- 
riores ful primitus pracfentia reddant crcdirores, callidd 
aotem & ve tcratorii tandem arte circumveniant, eA uhe- 
riusftraragemate utnntur, ut fervent initio fidem datam, 
liberentqvefenexu, qvdobftritti, dedie autem in diem 
augeant non modd credita, fed & obligationibus e& fine 
concraflis nefcio qvas interpretationes &Sophifmataaf- 
fingant, aded, ut nulla fer£ obligatioipfis tam firma videa- 
tur, qvam indubium vocarenon audcant: prouti defi- 
dejusfot ibus moras ne ftenribus disferit Anton. Hering , de 
fidrjuf. c*p t ip t Ttfim.jj. QvA ipsA, exemplis arteftan tibus, 
eventuqve coroprobante , non aliud intendunt, qv&m, nt 
Tuac fomenta fubjiciant neqvitiar, alienis autem fortunis 
inhient nefarid ac infultent. Ctim autem facilA depre- 
hcndant, non defuturos tandem, qvicallidarillorumcir- 
cumdu&ionis ccrtiores fadti cautius impofterum afturi $ 
ideAThrafonicam induunroftentationem, Creditoribut 
fuisaureosmontes pollicentes, qvjnimAfe confcftimfo- 
luturos, vclutinterel cAfccurior fides ipfishabeatur, fi- 
dejusfores idoneos daturos. Nec deficit tandem fplendor 
extcrnu$& inoculos incurrens: Non modA cnimannulis 
aurd&gemmis pretiofis, fplendidisqve incedunt vefti- 
mentis, fed 8c in univerfum vitam pland mollem & delica- 
tam agunt, fplendidisqj ardificiorum ftrudluris fuam mile* 
riam aded fplendidam efferunt, utqvi ab ilMs nondum de- 
cepti,dccipianturinpoftcrum qvim promtisfimi. 

V. Sed 


V. Sed enim ferat cordatior judicium de tna!6 fe« 
riatis iftiusmodi hominibus: ccrti eosproxitnum fuuin 
deludere, necinDEutn aliud attentare Ipontd fatcbitur. 
Nec immerito; relu&antur eqvidcm implantatis non_» 
modo principiis omncm circumvcnrioncm intcrdiccnti- 
bus&proximi vicisfimdilcdionem fublegisrigoreincul- 
cantibus, fed & publico bono,cui promovcndo ex virili in- 
cumbere cxreroqvi dcberent, protervd fe opponunr* Qvo 
' gravius itaqj & publico & (ibi & proximo noccnr, eo magis 
conveniec publics rei gubernatori id omni contendere 
opera, ucfupprimantur in tempore, vcl,antcqvam impu- 
nitatis colore lati us fe diftundant,& conci vium mores con* 
. taminent, coerceantur ex voto. Congruit enimbono , in- 
qyit Ulpianus in de off'.prafid 0 & graYtpreftdi curare , 

utpACAta AtQj qYiet a proYmcia fit , qTtam re git i (food non dif- 
ficiie obtinebit , fi foliciti agat , ut malic hominibus proYinctA 
car eat , tos^ conqvirat. Et fiulla Refpubl. Romana ccrtd 
edperpetudannixa , ut malum, anteqvam fuccrefcar,nia- 
•gis & magis , radicituscxftirparetj indu&is e&fini accrbit 
fimis fuppliciis. 

V 1 * Nimirum lege XII.Tab, contra Debitoresnon 
folvendo fadlos feqventiprocedebantordine: Initid,qvd 
minus juftam qver landihaberentcaufam , feomni mori 
& dilatione privatos fuisfe , inducias 30. dierum concesfe- 
runr, qvosjuftos vocitarunt, qvafijuftitiumqvoddam, i.e. 
juris inter eos interftitionem qvandam & cesfa tionem 3 ut 
* interca temporis vel ad nacliorem pervenirent fortunam, 
vel alius qvis mifcricordii motus pro c6 folvcret* Qvod 
fi verd intra id temporis fpatium nexu fe non liberarent, 
Creditores gaudebant poteftate non qvidem eos dilace* 
randi, ut fruftra fcntitglosfa Azo Sc Salicct* ad///. C« qvi be* 
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ced. r efutati 4 Rodcrico Suarez de cefi.bonor. n,t & 2. Sed 
nanus iisdem injiciendi , i.e. in jusducendi, & fi fcqvire- 
lu&ati fuisfent>vel obtorto collo trahcndi,eum przcipud in 
finem> uc ipfis addiccrcntur, 8c nervo interca atq j compe- . 
dibus vincirentur. Jacob* Cujjc./M./o. obfto, Francifc: Dua* 
ren: di(p. anni'D, i/b.i.c.i. Jacobus Ratvard* ad L. XU. Tab. c. tit 
| k varior.libt4a.l8. Franci fc.Hot to m. Hluflr.qvg.ft.ltb.uc.24t 
Govean. lib.u difp. t. 47, Joh. Gocdd. adLfi , de V. S. n.6. Ec fi 
Creditor! nondum fatisfecerit five folutionc actuali five 
pignorum aut fidcjusrorum in ipfius fecuritacera conftiru- 
tiouc, five araicabili tandem pa&ion^, in vincuiis 60. die- 
rumfpacio cuftodiae caufa dctincri porerat, & deinceps 
tanqvam debitor in trims nundinis continues public&pro- 
ducebatur, qvantaq, pecunia creditoribus fuis obflri&us 
' hzrcat, prxdicabatur. 

VI L Publicam hancprodamationem foiennem^ 
debiticonfesfionem tertiis nundinis rigorofafatisconde- 
mnatio fcqvcbatur, Sive enini capitaliter in ipfum ani- 
madvcrteba tur, five trans Tyberim percgrd , i e. extra Pa- 
triatn vendebatur, atqj in mifcram fervicutem detrudeba- 
tur: privatus fie aurel vivendi libertate & arbitrio. Qvin 
irad, poftqvam nee harum poenarum feveritate publico 
fatisprofpe&ura videbatur, malcvolis Dcbitoribus vincu- 
lorum duriticmcontemnentibus, qvotidid interim accre- 
feentibus, exafperare pcenam Romani d re duxerunt pu- 
Tolicd, nixi fiducia, fore tandem , ut 4 contrahendis debitis, 
qvibusfolvendisimpares,defifterent. Niroirum earned- 
pit is p tenant , utar verbis Auli Gellii nod, Attic* lib* io.c,i» 
fancienda fidei gratia borrificam atrocitatis 0 (lent is noloisjg 
terroribus metuendam rcddidcrunt. Nam fi plures forent, 
yyibwrcut efietjudicatu * , fecarefiy client at or tiri corpus 


additti fiit bethink petmifirunt. Verba l.XII, Tab. q vi id* 
duda hacc duritics, hate funt: aft ft plufes efunt ret ter tiki 
nun dink partek fccanto^fiplus mintuve fccueruut, ne ft fir mu* 
de etto. Spd verd, licet cum Petro Gudelino de jure noTekfi* 

„ mo fibuf..ea6. 8c David. Macvio ad jus Lubcc. fib 4. artic*i. ttunu 
4 . hunc fecandi modum nunqvam in ufum venisfedixe* 
rim $ Pracfertim qvod ipfe Gellius dido loco arteftetur,dif4 
fedum antiq virus aliqvem feneq; Icgijfc ncqjaudi vislo* 
qtoniam ( funt verba Gcllii ) fsrvitia itti pane corn mini non 
glitaett; fufficiat tamen nobis evicisfee6ips6& demon* 
IMsfe, qvantopcrc foliciti in coercendis improbis atqvc 
morofisDcbitoribus fuerint Romani antiqviores. 

VIII. Nec minus aliarum gentium mores legescj; 
ferutantioppido conftabit, multas Rcmanoruminftitisfa 
veftigiis. De Gallis eq videm, Hifpanis 8 c Florentine tra- 
dunt Jacob.Menoch.de arbitrjnd.qvsttt.cAf18j.num4. An- 
' torn us Hering. fcfidejusfc. 6 . num. erf. Roderic. Svarez. de 
cefi.bonor.n.7 . penes illos Debitores obzsalienumincar- ' 
ccrpm non folum fuis temporibus detrufos, fed& mani- 
bus Creditors adfignatosfuisfe , utilli tamdiu ferviant, 8c, 
qvod exoperis fuislucrentur, Creditor i przftent, donee 
huic fatisfadum. Utut etiam deincepsapud Gallos pre- 
henfionesDebirorum propriifadar audoritatc, minimd . 
adprobatx fuerint; Qvodfi tamen aliqvis carceri fern el 
mancipatus, eumnonpriusdimisfum fuisfe, qvam folve- 
-rir, vclfufficicntem cautionem przftiterit, teftatur Petr. 
Gregor. Syntagm.jur. univ. fib.ee* c.6. n.j. Nec mitius ferd 
flat ait demorofis 8c nonfolvendo exiftentibus Debiton- 
bus intiqvum jus Saxonicum : eo qvippe Creditoribus 
debitores obarratos in compedibus & vinculis tenere ejusq ) 
ferv tiis tamdiu uti perrouiunvqvamdiu operis vcl alii ra* 


done obligation?! fenonliberarintvinculo.Drt' ©d)lllb* 
m ftnrbf feinem ©fdubfger anbie£onbunb.£>alrrer 
gegcbcn/ Dig <Er bie ©cbtilb log arbeitct- Canb-Oiccbi 

hb.$. artiejp.pr. Matth.Coler. de procesfexecut,p4rt.i. cap. 

c6.nAi4*c % 7>ni6i& decifctft if.fi Chriftoph.Zo* 
bcl. dif.jttr. & Sax.part.i.dif.jo. n. 6. & 7# Carpz./K- 
ritpr. for ens, part. 2. Conti, 22. d.i. prouti ctiam JCtos Je- 
ncnfcs ita rcrpondisfc teftatur Dn. Struve Syntagm.jur* 

Bxenit.44 • Dog S 5 cftogter bermogc genuine* 
©dcbf.tHec&tble ©djulbabiubei-bienen/ oberinSSan- 
ben unbSefdngnid atyufificn/ benen Jtldgern 
unblflig an bfe £dnbe gegeben 03 - % Et licet hare 

ipfa Juris Saxonicifanftio olimubivislocorum , inqvibus 
idipfum viget, in vindi fuerit obfervantia , nec minus ho- 
dienum extra Provincias Elcftoralcs Jure Saxonico corn- 
muni fervetur telle Johann.Zanger: dt except. part.;, cap a. 
nj4i‘ in terris tamen Elcftoratus ea prorfuaabrogata, for- 
te, qvod ex mente Dn. Carpz. cit. loc.def.2 n.i. ea LLatori 
minus fufficiens vifa fuerit: Subftitutl vicisfim in Conft. 
Augufti Elcftoris part, 2. con ft, 22. in verb. tWb flCUt) OCttt 
5Q3inC* inlocum illius durioricarcerispcenlu 

I X, Abfit autem vel eapropter jus Saxonicum ni- 
miirigoris incufare: qvod fienim Romanorum fandlio- 
nes ante relatar, utut feveriores Iongc, ob fincm, qvem in- 
tendebant, falutarem , iniqvicatis aut duritiei nimiac colo- 
re neqvaqvam dcfpiciendacj qvantd minus legalis Saxo- 
tram difpofitio improbos Debitores & qvi rei fuat gerendse 
nonprzfuntex officio magis magisq;co£rcereimendens. 
Praccipud, qvod facris cdocearaur paginis, obzratos debi- 
tores eorutntj/ libcrosidurisCreditoribns in vincula fu if. 
ft conjeftos. Pctr.Hcig, eft* & Saxon. 


Ct pa&is careri posfe, ut debitor iy>n fol vendo extftens ad. 
operas &fervitutem obligecur, prolixd eradit Matth, Co- 
\zr..de procefl. exec\tt.p t u c.p. Ecim6 JurcLubecenfi iftius- 
modi mancipatio vel addictio in fcrvitutem credicoris ho- 
«4ienum permisfa libj.tit.j.srtA. ^UtUaubft'fttllttlbt (Et 
fc(C ^pcrfobll dtl 1C* qvorum vcrborum cxplicarionem mo* 
dosqvc qvibusitaaddi(ftus itcrurh libcrarur, videlisapud 
David, Mzvium ad </./. Nec minus publici boniexjgerc 
Videtur favor, qvo freq vomior.es &,* audaciores fe pratbeant 
qvotidie improbi Debitores, c6fcverki$coerccrentur,& 
incoutrahcndispasfiindebitis comprimcrenrur Mynfing. 
coMtn.Adlnflit.de a El %.ult.nj8. Domin.Arumarus difc.AcAd. 
dejur.publ , vol co»c/.n. Nc dicam de aliis gcmibus, 
accrbiorem longd rigorem in maleferiatosDebitores excr- 
(Centibus: nccex aliacertdintentione, qvim utfrarna can- 
dem temcrjtati illorum, qvlalicnis for^ums inhiare non 
fubterfugiunt, proximi detrimento,,utproprium replcre 
vajerent marfupium, injicicntes. 

X. De Mofcovitfe attcftatur Alexand.Gvagn. in 
4.de/?.Mu/cdv.c*4. debitoresasalienum contrahentes, cui 
deinceps fol vendo imparts, in cruribus pedum graviter 
timdiu cardi, qvamdiu Crcditoribus acceptis undecunqve 
nummisnonfatis feccrint: Qvodfi vero idcfficerenon-. 
valcant, Crcditoribus tandem pro .valoris debitiq; qvanti- 
tatefervitia pracftarecoguntur. Apudju.dzosin Ifracliti- 
caRepubl. Debitores non fol vendo exiftcmesCreditorum 
fervituti addiftos fuisfe ex facris Literis probar Petrus Gre- 
%0T'SjntAgm.Jur.Hni't>Mb.22.c % 6ji.‘j,& David Macvius comm* 
*d Jus LubcccMb.i.tit Art A. n0. Ex cot itaqj populor u m 
conformibus fer£ fandlionibusTatis paterereor, non vul- 
gare ex accrcfccote nimis civili connivcnuS dcbirorum 
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tnalicia damnum publico bonoim min ere : ut proinde-ed 
cirius legali fcveptateilli obviamire Reip.incumbat Re-' 
^ <Stori, qvd facilius asfurgcre &incrementa capesfcreadfo- 
lenr. Ucutigiturapud Romanos reqviorcs tefte Livio lib, 
8 .Ieg.Pactilia Papiria cau turn fueri t,ut pecuniae crcditac cau- 
fa,bonadebitorisfaltemtenerentur, corpus autem mini- 
mi neclerctur, five, ut Cajus Manlius in Catilinaria hifto- 
, ria apud Saluftium loqvitur , amifso patrimonio corpus li« 
bcrurncsfet jfacpisfimetamen & poft earn priorem vinci- 
crrdi rigorcm expert! Debitores* Sed enim,poftqvam ni- 
misabuterentur Crcdirores rigorofo hocremcdio j idc6 
juxta lcgtmi 2 sC.dtO,& ^oba:s alienumliberos homines 
crediroribus (erviie compejli jura non patiebantur : Con- 
cesfo'vicisfim Debironbus lege Julia bonorum cesfionis 
beneficio,qvo omnes,qvibu$cunqjante obnoxii erant/evi- 
tarc valebant molefiias & anxietates/ 

XI. Non tamcn omnes fine diferimine Debitores 
legali hoc beneficio digni ccnfcnVurjfed illi folum,qvi citra 
culpam exfortunaeadverfitate ad inopiam redafti, Abfie 
itaq; , Deco&orcs & bona fua mal£ fpontetjj* dilapidates 
idbeneficii genus fibi arrogare posfej Jura eqvidem no- 
ftra,ne malitiam etiam indirc&6 fovere videantur , dcce- 
ptis tantdm aut fortunae injuria laefis , neqvaqvaro vero de- 
cipicntibusfub venire 'L'cllej. &illis 

meritd auxilium legi s denegatur, qvi in leges protervd de- 
liqverunt l, 37 - fide minor. Ne alioqvin qvod miferorum 
fubfidium ncc non flebile adjutorium in leg.?.C,qt>ibon f 
«^w/vocatur,improborumhominumfieretpraefidium. 
Proinde certis demum reqvifitis concurrcntibus legale 
hoc beneficiutn locum habere latius docent Domin. A- 
rum Jc J.P,volj.difc<4’C<mcU43'& Pctr.Grego r.Syn- 
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t4gm t jMr.um'D. ub. 22 c.8.& feqq. David MxviusadJuj Im- 
btccX1bjdit3.Aruc-1.num.20.tf feqq. Ancon. Perez .prel.ad 
Cod.tit>q'»ibon.ccd*posJ<n.n.8c omnium prolixisfim£ Joh. 
Marqvard.^e Jur.hlcrc.ff commerc. lib. /, cap. 14. Alias Jure 
Romano debitorum fecuricati hoc, remedio in- tannins 
profpectutn,\!icqvisqviseorunvad Alius afylunl confugcre /• 
vclit>carcercm,utpO!:c prohorr.inibus fceleratis &noxii$ 
CO nft i 1 u ru,pc rxi m c/ce re neqvaqvam habpar, leg 2. C. dc r.y- 
4^r./r/^/.adeo,ut ) qvicunqiCredicorum c 6 non attento 
debitorem fuum carceri manciparJ effccerit , amisfione. 
credithaUeriuscan'ti folutione 8c poena exarbiuio Judicis 
Corporali punicusfuerit. ADtb.imo a dcbito k C.dc 0.(f A. 

XI 1 . Qviniir.d ex novella tandem conAitutione i$y. r 
nullusDcbicorum bonis cpdere cogebatur,dummodoju- 
ramcmoconfirmayeritjfefolvcndo nonesfes forte ,qvod 
cesAonemcitra ignominiam vix fieri posfe deprehende- 
retRomanus Legislator. Inccrim,andi<Aaconfiitutioufii 
imqvamreceptajfueritcumPetroGudelinoiSi Reinhardo 
JBacboviodubitat novisfimi Dn. Struve Sjvtagm, Jurupr. 
tit.de ccfi.b on. tb 32. Ututdiverfa fententiaarridere vidca- 
tur Pctro Heigio qVift.jur, Cit.tf Sax.q.jf, numXf.tf ftqq* 
Potius,utaccrefcensdedieindiem pesfimac frontis homi- 
num perfidia ed magis magisqj,cocrccretur, &, fi fieri pof* 
fit,compefcereturpenitus,moribusiterum & ufu publico 
in ufum reduttus career publicus, in vernacula noAra & 
caufa fu* diclus &er 0 d)Ulfc* 3 !f)llV! 1 /carccr tacdialis, proud 
ftDodloribusqvoqjvocatur ChriAoph. Befold. thefpraft, 
fub voce 6 cf)llto>£&MU Num autem i Ai usmodi mores 
juAidacoffendanc leges , in praefens difrutere parum atti- 
net,tum qvod vel folus favor & utilitas publics , ut malitiae 
Pcbitoruavincrcmenta capesfenti ponanturlimitcs,cxi- 
■' ' ' ‘ B 2 gat 
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gat rlgoros£,tibn qvotfantttfvJrar non minus Carceris pu« 
bljci, qvam nov* juris Saxonici&LubecenfisfandionesSi 
pofteriori illrus com probent judicianu. Qvod fi enim t% 
fententia- nonnullorum Debitor qvivis.in*cafumittoraein 
folvcndo commisfz privata audoriratead carcefcm fe ob*- 
figarc poreft My n fi ng. cerft,<f.o6/crj>.p. Matth.Coler. depro* 
cerjx execui.p. /.r, £ » . Gn i d . P a p. dec if 6 i,Koppcn, dettf, zp* 
•jvantd magis ur obxrati & improbi Debitore* publico 
tnancipentur carceri,publica Juris audoritatc induci fan* 
drive pocuitv 

Xlir. Interea,uf oirtnesturbaf evitentur, & tumul* 
tibus occafio fubtrahatur, publica Magiftratus audoritas 
perperud fnbmteHigenda, ut ea demum ad partes vocata 
Cred toribusliceat Dcbitoresfuoscarcerimanciparc, An- 
dr.Gait.rt'f P,P,fib.2,c*z.tt.p. Dav.Marv. comm, adjtu Lubecc . 
fib. /. tit,}* art . r,n.jp, Nec minus Creditor! j. rarcavendum 
leduid,ne»ntempeftiv£ > & juftdcitius,aut contra praferi- 
ptum Juris ordincm ad ftcbile hoc propetet remedium 5 
Alroqvin,fradioni injuriartrm & Debitore pulfatus fucrit, 
fuatransferiberehabebirtemeritari. Henning.Goed.rffw- 
Qvid enrm fi debitum non liqvidum laris auccer- 
turn fucrit? Qvid fi nondum fatis confter de fjculta tibus 
Debicoris , ah folvendo ille fit nec ne ? Qvid fi debirot non 
culpa fua,fed ex infortunio adtantam redadus miferiam, 
utnexu fe liberare neqveat? Qvid fi minus competent!* 
Judicis auxilium ad incarcerandumDebitorem Creditor 
imploravent ? Qvid deniqve fi honeftas conditiones % 
Debitore fibiobratasacceprarerecufet f Qvid fifidejusfb- 
rem fufficientem & idoneum Debitor offerat? His certd 
& non disfimilis farina? cafibus obvenientibus Creditor in* 
carcerationcm minus jurepoftulabitj Paratapoiiu>DebU 


fo ri fupereft injuriarum a dio. Petrus Heig qltfljurjcfa 
& Sax.ql>d/i^j. njf. tf ‘/f^y.Jacob.Mcnoch .dc arbjur.qytjly 
hb t-qydjl^o.n.ij.tf (eqq.Vn&.ifafan.de bornw- propr t qt*(l, 
/eqq&cncd'CiTpZ'Jttrvpr, bor.p. 2 t ConJl< 22 . deft*' 
& feqq.Dw Mazv. comm. ad Ju* Lubecc./j.tit.j . *rt.un.$6 % (f 
feqq. Qvod fi vert Creditor ordibe hoc obfervato adcX* 
ccutioncm hujus rcmcdii progresfus fuciir, ponderando 
accurate reqviftta lege civiliprzfcripta, debitor non priu*- 
ex carcere dimktendus, qviru pravia Creditors, folut&ni- 
mirum cumufuris forte, voluntatc* 

XI V. Dc cactero,ficut Princcps Legislator fuo eS ex 
parte fatis&cit officio , qvadcbitorum malitiam fraudesqf 
determinate lege prasferipta delidiqj freqventiac confor- 
mibus coerccre intendit/ ita vicisfim ex alters parte, ut 
miferis& prattcr culpam ad inopiam redadis fandionibus 
remediisve cafini indudis , qV6 ad mefiorem tandem for* 
tun am pervenire valeant, fubveniat, publici boni exigit ra- 
tio. Qvod fi enren Mcdicus fuis partibus minimd rc&£ de- 
fungi cenfctur, fi fecare tanrum partes corporis, aut reme* 
diaexpulfiva adlnbere vellet, confortantibus nullisadhi- 
bitis, qvantomagis prudent! civilis corporis gubernatori 
convenier, fuppl ciorum non tantdm ftringcre fulmina-., 
fed idetiam laborare, uriflis, qvi interdum bono publico 
periclitanti fuis fubvenere fbreunis, grave difpendium bo- 
norumqi jaduram nort rardperpesfi, beneficiis privilegi- 
isqjlalutaribusl’uccuratur. Et (i velulliscivium,illiscei(£, 
qvialiishzrent obftridi & ingenii przprimishumani per- 
verfirate, qv&fempcr dcfacultatibus fuisampliusfperant 
homines,qvdm in illis eft, juxra iegjp.jf qVttf aqiibtu rxtrf. 
§. j.inff. rod, antra deceptive* poftfado tarr en evenrus 
aded infelicitcr refpondet* ut pland non habcant, qv6 > 
i B f Cr** 


r^recfitoribus fuisfaclenflo fadsabalieno fcvindicare »va* 
4eancnexu, legaliprofpicicndumau&oricate, Otabi;opot> 
tunis Crcditorum effLgitarionibus fccud camdiupermar 
peant& immunes, >doncc conqviiuis itcrumppibus Crc- 
dicorum explere posfint defideria_». 

XV. ' Ututenim ftri&a juris -ftried obfervatio exigat 
rigorosdd Debirore fatisfaOioncm , acerbioribus tandem 
remediis obtinendam , qv*Lenioribu$ impetrare non po- 
teftj acqvitatitamenaliqviddandum,&illi) qvam natura 
inter omnesjiomines confticuic, cognationi: Pracipud* 
qvodea fativicisfitudo, qvaedebirorcmliodiecangit, eras 
Creditorem difeutere penitus posfir. itt imo Creditors* 
qvanto ampliore favore inperfeqvencjis debitisfc tnuni- 
tosesfe perfentifeunt, canto facilius promEiusqjabutantur 
.jure fibi conccsio, non adeo iniqvutn qvid autdurum cen- 
.fentes, qvin exercere,id, & Debitori fuo plus fads molcftia- 
.rumcrearcj iftumducant&atqvitati nondifforme. Lau- 
datur qvidem Ulpiano Creditor in (eg*$$'ff*deufur,.cp\fc 
.nonacerbumnec commneliofuro prrbetExa&orenvfcd 
moderatum & cum eflricacu benignam & cum inftantia 
humanum j Sed verdlaudemhanc qvam pauciintendunt 
& merenturlong£ pauciores. Qvo magis itaq j Legislator 
dep'rehendit, augeri abufum jurium Crcditoribus bonk 
.intentions tributorum: ed promciorem csfe ipfi convc- 
nier, in limitandis iisdem, & ampliando verfa vice mifero- 
rum Debitorum favore. Eclicecadfint , civiliqjfanftione 
long^pluresinduci posfintmodi, qvibus calatnitofa debi- 
torum conditio fublevari felieiter posfit j vixtameneft, 
qvi morasfuperare posfit Scinducias, qvas Princepsvigore 
i mperif.qvo in fuis pollet ditionibus, miferis non rard con- 
xedic Debitortbus. Cum itaqj dcillis exinftituti rations 
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panciin charted! conferre animofedeit / er dims interim 

ratio ne pcnitas fusq jdeq* habeatur, neccsfe duco , ut pri- 
aid omnium originem ac dcnorainarioncm qvinqvenna*' 
liumlitcrarumconfidercm pcrbrcvisfimd* 

XVI. Vox, qvam rubrica fiftit , 4 tempore iuurn for^ 
tita nomen, qvod inducisc iliac ac moratad qvinqvennii fpa- 1 
cium concedi 4 Principe utplurimum foleant. Licet au-‘ 

, tcmeasdeminfavorcmCrcditorumintrabrevioris, &vi- 
cisfim Debitorum longioris temporis mttaiti coarftata* 
csfc probari posfit ' r Eapropter tamcn praefentem, qvi uQ, 
denominationem qvis fruftra impugnare fuftinebi t , q vocC 
alioqvin qvimplures denominationes 4 potiori , feu c6, 
qvod utplurimum contingii. Jurisprudent!* prsrprimis 
pomeriisexterminandaripfi obvenirent. Qvod fi verp vo^ 
ccgeneraliori remipfam qvisexprimcremalit, miHi pa- 
v ruminteresfevidetur: Siveeniminducrasmdratoriasfcu 
Kteras inducialcs vocavcrit, mcipfumnon habebit disfert* 

' tientem,oppiddpotiuscalculumaddcrcm. Qvam maxi* 
mfcvero, qvodnoftras qvinqvcnnalcs divoriisdotatasre- 
perireliceatSynonymis^ aliis q.vippe liccrac gratis, aliis fi- 
v V terarrefpirationis, nec minus liccrac falyi conduftus & fe^ 
enritatis aliis dicuntur^ johJLAmn.de J,P. J. 4 t c.g t n.jjt. Jac. 
Menoch. de arbitr t Jud, (fotfi, c. 2 o$ % n.i 4 . & feqq. Hulderi- 
cus Euben* not is adprel* Perezii in Cod. tit , dt precib.lmp* 
off] n.j. lie. S. 

\ ~ XVIL Omnes eqvidcm hac denominationes effe- 
dum qvinqvennaliuro noltrarum emphatic^ fan's expri- 
, ' munc; morancur qvippe& differunt exaftionem,qvan1 
Debitor alioqvin nonfubterfugeret, fi Crcditorfjurifuo, . 
nec principal! auftoricarc fufpcnforinhsrere pro lubitu li- 
ccret. Gcrnaanisproindc & Saxonibusprscipud vocantur 


.qviafcrreiqrafifiunt, feufcrropeftorali, utloqvitur Dn. 

Day, M*v. in did cnft. let am. inop. Deb. c, 4„(Ufcusf. g , n. /. fir* * ' 
mantur contra Creditorum exa&iones^qvamdiutaliDU, 
.plomatccircumdatircpcriuntur, adverfusjudiciarias mo* 
Icftias & executiones fecuri & impcnetrabilcs, VidcAe 
An ton. tiering, de lidejift. c.$. n. 102. Li ran, di8o loc. Oft- * 
yvald. Hilligcr ad D0neli.lib.22ic.pJit. F. Vcntur.de Vaicnt, 
it par then .litlg.h. tip. n. 22 , Chilian. $.bx\\Q.in proceft.fudte. 
ia .PJJ. Aliis qvoqjdicunturJHnffanbg^l'kffe/ qviadi- 
Jationem & moram folutionis faciendac confcrunt DcbU 
toribus. PaulusMatth.Wehner./»^y?rt>.^r4<5F. ScChrift. 
Bcfold. the f pratt. verb. $flftanb£*S3r(cfff » Tandem ver* 
foidiomateQvinqvcncflcn. Sedhscde vocisoriginatio- * 
ne jam reiipfiusorigo juftitiaqvc, ex ordinis rationc fub- 
jicienda. 

^CV,UI. Origincm Gratiant.teinpofibus transfcribjt 
Jacob.Cujac, lib. 2. obfert. to. , cui fuccinit novisfinni Bened. 
Qzx^i-jurispr for. p art. t.conflit. 22.de f.ip.n.2. raoventur lege 
4.Cod.deprec.lmper. offer. Sicut autern utriq; practer diftatn 
legem qvartamhoc fine mal£ adducunt legem ultimam C . 
qVtbon.ccdposf.c^od ea re£te notan ttffillig. adDontUJ. 22. 
t.p.lit.E de induciis non a Principe fed Creditore Debitor! 

. indultis fit concepts jitavicisGmCujac.//r^/or,&cum.cd 

Antoni zb. Dec2d.2j.error.prdgmj.ante. adduflas leg.t> & 4, 
Coddeprec. Imp. ofi ad hanc materiam adplicari non posfe 
~ adfcruntrutuihicilliextotononaddatcalculum, Ni mi- 
rum Cujac.renfum://./^.itaeruit: Pratfcriptionemi.c.cx- 
ceptioncm rooratoriam f.dilatoriam, qv& Creditor vi con- „ 
ventionis antciinitxe.g intra qvinqvennium & Debitore 
t crcditum exigere non poteft> creditori illara amc qvin- 


qyetmiumrctnfttf fcrelaxariposfe, pcremtoriam autetnf 
son item,utpotc,padi convention unqvampetatur. Scd 
vero,ciim coo ft anti Saniorum judicio Principi dcncgetur 
potcfW auferendi alceri , etiam fubdito, jus qvaefitum : Nc 
alioqvinlegUnatur.alis fibiqj,implantatac violaret Pr*ce- 
pta. PotiuSjUrDcbitorpadodenon pctcndo intra qvin- 
qvcnnium ex legali concesfione,ad evitandasintcrca tem- 
po^ rigorofas Creditors perfecutionesfibi reddprofpe- 
xir,& voluntate (ui Creditoris jus aliqvodrepellendicuQo 
dero,intra didutn tempus petentem,(ibi acqvifivitj ita 
Pri aceps, au fere ndo Debitori hanc cxccptionem ,gravetn 
©idem inferret in juria,& Creditor! .vicisfim tribueret, cui 
fpootaneo rootuantcainfavorem Debitoris rcnunciavit. 

XIX. Przprimis verd fi juris Romanifandionesad 
partes wocem,qvanta debitori ei ratione pararetur inju- 
ria illic6 adparebit. Przterqvam cnim,qvod debitori tan- 
tj vam Reo jura majorem favor cm & bcneficia, q vam ado- 
ribus exhiberefoleanc, /./.?/.<& il. /.liberatioqvoqve totalis 
debitorijqvzfita cum ingenti ipfius damno fubtraheretur. 
Cum enim jure veceri & tempore abhuc Conftamini j cu- 
jus eft d./.a.antc diem padoconventionevcdeterminatum 
petens integra ceciderit caufa §,/* Infi. de except, non pote- 
nt fan£ princeps referipto fue omnimodam Iiberationcm 
debitori pracmatura adoris petitione partam auferre,vel 
]UtHilIigcrloqvitur,falcem ndpjraretur,impcdire.Qvam- 
vis enim Principi qvii adus civilis determinationcm, fu- 
prema poteftas devotda Subjedo asferenda ; nec minus 
tamcnilliobfcrvare convenience, qvod in favorem hujus 
Jege five ^ieipsb, fire ab an tcccsfore lata, five etiam con- 
vention liciti principiisqve juris naturae, ipfi non minus 
.ajcinfioao Subditorum implantatis fat is conformi, fanci* 
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turn qvatfitumve, five direAd five per indireAum detor- 
qreatur fine caufa urgentc in cjusdem detrimentum, Et 
licecnon negem PrfncipetfiSubditum qvd minus hoc vel 
illud acqvirar,lcgc Civili antcvcrtereposfc Andr.Gail.o^ 
prattJ2.0ty142.ft.i4. ex cortvcntione tamen Iiciti & ipfo ju- 
re fubfiftente,nc intra qvinqvennium petatur,jus jam turn 
acqvifitum auferre vix poterit. 

XX. EjusrttodipotraSrcfcripta^qv'giri tertii praeju- 
dicium impetrantur, aded invalida meritd cenfentur,ut li- 
cet annexam habeant claufula m,motuproprio t Vcl, ex cert a 
feientia , nihilominus tamen ne qvicqvam operentur Ant* 
Per cz.inpr*l 4 ad C,fit .de prec.bnp.ojf.n.4. Andr.Gail. 1 . 2 * objl 
$8. ». j. Unde omnia refertpta & privilegia Principis fem- 
per fine fraude cujusvis intelligent , feu , qvod eodem rc- 
cidit, Temper iisdem tacird inesfe cenfetur claufula, falvd 
jure tertii, jcbcrmdnniqfidjfn 0 & 1 K 97 acbfbcil/qvae fun- 
data fa 1 is leg.43 pr.jf.de vttlg, pnp.fubft. leg* 2%. fo,tf i6. jf. 
ne qVtd in loc.publ. 1 . 4 , C. de emanc.lj.C.de prec.lmp.off* Et 
imoiftiusmodirefcriptaob& fubreptionis vitium vixevi- 
tabunt. An autem ea ipfo jure fint nulla juxta Matth. Wcf- 
fenb. Conf*4\ % num.28. & feqq % an verd per exceptionem de- 
mum fub & obreptionis fint enervanda , prouti Erneft. 
Cothm, volum. 4. con f 12. n. 83. (f feqq . fentir,dtfqv 1 rere ex 
propofiti ratione parum interesfe videtur. Satius duco, 
LeAori falvum relinqvere judicium^. Interim non defiant, 
qvi ex pore ftatis,ut vocant,plenitudine Principcm in tertii 
praejudicium alicui qvid concedere posfe, & cjusmodi 
claufulam de plenitudinepoteftatis , referipto fubjeAania- 
dedcfficacemcsfe,utomncs alias claufulas virtute fui fu- 
perare ccnfeatur. Sed verd nil ultcrius reponam,qv&m 
qvodhxcpotedatis plenitudo, infenfu pracdiAoaccepta, 


nil nifi comracntum Gt, & confi&a ab illis, q vi Aul* fa vent, 
&qvarcunqvc Principis fa&a dcfcnfitarc fatagunr. Ilia- 
eqvidemplenitudo abufuspotius qv^mufus legitims po- 
.tcdatistyrannidiqj proxima meritdcenfctur Lud.Molin* 
dc J.tf J.tra,Q.xdt(pJ74^ Ferdin.Valq. controv.itluflr.l*ujj, 
•Reinh. Bach. Jr etui, vo/.x difp. i. tb.gjit* A. Dn. Georg. 

Ad.Struve Sjnt.Jur, Feud, c.^.pof ,6^1.4. 

XXI. Accuratioritaqve glosfacefformatiocafus, in 
d.l. contend, totum disfolvere videturdifficultads, fiqv* 
Tubed, nodum. Ponit eqvidem, Impcratori (upplicantera 
Debicorern tcea die a Creditore divexari, dual idipfum, 
qvdeiobftriftusbsr.et, cxigitanxifc, &pctereproindcre- 
icriptum, ne intra ccrtum tempus, qvinqvennium e.g. 
ipfum impoderum convenire posfit. Id qvidem Impe- 
rator largitus , vicisfim autem , qvominus in perpetuum i 
Creditore convenin' posfir, den' gavit; Qyoniamid,qvod 
ftatius ivrgotii cognitionem tollit, & vires principalis ne- 
gotii exhaurit, finegravi partis alterius difpendioconvclli 
i,e. relaxari non poted. Et hac ipsi interpretatione arre- 
ptaantedcdu<da|neqvaqvam fupererit iniqvitas, qviCu- 
jacii fexitentia incufari omnind poted, nec ulla ulterius co- 
get neccsfitas, utcommunem acvulgarem textusleftio- 
nem mutemus , pro permit titur legendo remittitur. Hoc 
ipsdenim,dumPrincepsmoram hanc Debitori concedit, 
Creditori jus qvxfitum non aufert,Teddiflerttantum ex 
boni non minus public! ratione,qvac membra civilia ita in- 
vicemcomparata exigit,ut altero alterum ad tempus Tub- 
levante torius corporis Talus &perpetuitas promoveatur, 
qvam qvod Creditoris prsjudicium aded magnum in mo- 
ra modici temporis non vertatur. Anton. Pcrcz.& Dn.Joh. 
Brunnem.ad/.j.C.rfV prcc.lmp.ejf, 
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XXII. C*terum,data hac occafione,nec Arnonii Fa> 
bri , qvi hadenus Cujacio, moram dandarum debitor! in^ 
duciarum exfapiaddudld.l.z.probari nonposfccenfenci 
fubfcripfit,fencentia intada penitus relinqvenda. Putat 
nimirum ,rcmittr m d.l.adori exceptionem dilatoriam> 
non caufae mcrita , fed perfonas judicii conccrncntcm : El 
potisfiroum ratione motus,qvia(ic Princeps Adverfarii ji> 
ri nihil detrahere , fed judicii cantum ordinandi rationem 
immutarc videtur* Eteo tandem Faber dilabitur,ut cita- 
to fuperius loco nullum in Jure noftro locum dari,cxqv6 
referipta qvinqvennalia, im6 nec annalia qvidem com* 
modi fatis probari posfint, feribere non vereatur. Scd e- 
nim haec Fabri interpretatio, fabri no cxccgituta ccrebrcr, 
in meris plani confiftic conjeduris, &communi Dodo- 
rum interpretationi direddrepugnat. Qvinimdcjusmo- 
di exccptionum difotorrarum, qvac judicii conccrnunt or- 
dinem,remisfiogravius aliqvando praejudicium rcocrca- 
re adfoler,qvlm Crcditori noftrac induciat adfer rc posfuno. 
Minus itaqi mulco rerrritcipotcrunta Principe j id qvod ta- 
mcn Faber fponte largitur. Certi fi Princeps refcripto ali- 
qvo exceptionem recufationi*Judicis fufpedi,prxventi o- 
nis,& legitimations reoadimere vclit,qvotu$qvisq;qvjrsd 
negaturus, reo nil nifi infignem inferri injuriam* Cum vi- 
cisfimconccsfis! Principe debitori induciis juscrediti fat- 
vum integrumtjj, penes Crcditorcm remaneac,eo per ido- 
neam cautionem fecuro lads reddito j nee minus ipfemet 
Faber concedere necesfe habet y id qvod difFertur , non au- 
ferri protinus. Et, qvod magis Fabri interpretationcm 
convellere videtur, exceptionem procuratoriam militi 
Procuratorio nomine in judicio comparenti objicicndaro, 
vtutnoA cauf*mcriu,£d perfonara judicii accesforiattt 
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earefpiciar,ftulio Principis reforiptoachmrposfefatisad*' 
paret ex- refcripto Alexandri Impel atori's in/. 7. C, de pr&~ 
our. 

XXIII. Licet autem Principi poteftas nonfitdene- 
ganda,qvicaufamitaalicui committercposfitjUtipfere-' 
je&isexceptionibusdilatoriis in principal’ procedatcauf* 
per cap. ij. X. de off. (fpotjud. do leg, e6 tamen cafu iliac 
tantum cxcepcioncsTubintelligendac , qvae caufam Fruftri^ 
protdant, aut ctiaro de apicibus juris & frivola: exiftunti- 
Zangcr.rfc except. p.e.c.ult.n.i8> Andr.Gail. obfery. pratl. lib. /** 
obf&.H-S, Ofvvald.Hillig .adDonell.tib.22 % c.pJit.E,. Qyotici 
infupermiferationis ratio Principemimpulit ad hasindu- 
cfas debitori, fortunap-adverfitate ad calamicatem reda&Or 
indulgendas,£oties fen&pro a&oreratio adeo-evidens atq-, 
fijfficiensv!xmilitarepoterit,qv*dilatoriam hanc'concef- 
fionem qvoqvo mode injuftam reddcrc^aututreo iter urn 
auferatur,fvadcre posfit.’ Milii itaqve perfvafufimum r er 
fep£allegat&1.2.noftrasinducia«apte fatis probariposfe* 

XXIV. Scdulteriusinfiftit Faber unk cum CujacioY* 
lion fatis fibi cohacrere textum ,ncc partem pofterioreni 
priori apteYcfpondere.fi haccde concesfioneRco fada ex- 
plicetur ,cum ilia de remisfione exccptronis peremtoriay 
qvaeadoridcncgatur,trafdet. Verum nulla hie latetdifli- 
cultas : fenfus fatis clarus atqve perfpicuus , fi priorem par- 
tem deexceprionedilatoria nondumcompetente intclli- 
gamus,eamqv»vclexearatione, qvodjus Creditorrs noil 
intervertat plan£ , fed fufpendat tantum, -concedi posfe,* 
peremtoriam autem & jam competenrem convelli i. c. re- 
laxari non posfo.’ Eodem fer£ redit Hilligcri cxplicatio, 
loco fupra citato ita dicent' s : Blegantior oppofuio hoc mo do ; 
e.d.lmp. Debtton (ant ex mif'ranoqc dt l At tones if wduaeA 
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voiu baud igri indulgent ur • $ Creditors autem <f*i exception* 
perpetua remove tur t Ant urn, obeli , ut unqDam att.efficacem 
conccdatnus , ut & ejusmodi petitionem fieri dijlritte nolnnm 
tf probibeamuj. Reftat alter textusin /. 4. 6 % de preab. Imp . 
cff.cx qv6 Cujaciusqvidcm induciasnoftrasorigioem ha- 
bere concedit , Faber autem ab cd difeesfum facie , cum vei 
dedilationibusmodici temporis,.vcl de qvinqvennalibus 
qvas Creditores volentes debitoribus fuis cgcnistTibucre 
interdumasfolent.interpretando. Scd ver6 neutro cafu 
principaliopusesfctrcfcripto: Sicut enimad illas Judicis 
fufficitpoteftas, ita has vel fola partium conventio produ- 
cere cfficacisfim£ poteft. Nec defunt textus in reccntiori- 
bus Imperii conftitutionibus : viderieqvidem posfunt Re- 
formation fitter <policco deAnno 1548. tit. t>ont)crbor* 
brncn^aufflcutcn/§unl)nacf)l>«mcpciu3dten/ircm 
^olice^Ortmung in grancf furtb de Anno 1577. §. 
aucb folcbc. Patefcit illico .ex illis, noftr^isanducias per 
.Germaniam omni arvo freqventatas esfe. Et hate de ori- 
ginenoftrarum qvinqvennalium&fundamcntis,qvac iliac 
in jurcRomano nadae, dixisfefat efto. 

XKV # Ordinis ratio jam expoftulare videtur, ut no- 
ftras qvinqvennales omni eximerem injuftitia , qva conta- 
minate prima adparentfronte , daremqj uni.demonftra- 
tum, juri qvoqve nature cas nonrepugnare, fatispotius 
conformes esfe. CertS Creditoris jura non minus, qv^m 
vinculum,qvodebitorSpontaneo fe ipfi devin&um fecit 
motu,penitiusponderanti,occultam.hlc latere iniqvira- 
tem , videbitur. Etenim , ut initio fibi egregifc confultutn 
prolpedumqjcenfuit Debitor, e6 ipsd, qvo Creditor ipOus 
fublevavit inopiam,qvl alioqvin extrema experiri habuif. 
(c t nceesfum 5 ita nec inf oftcrum , fi Creditor jure fuo uta- 
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tar rigorosfc, &, usqve ad peram fa ecu m cjj , credita fua per^ 
feqvatur,id ipfutn argrd ferre debet. Potius,cd magis foil-' 
citiusq; idomni nifu viribusq; laborare debitori coropc- 
tiisfc,utfideidatacfeeximcrct vinculo, qvo major! necef- 
fitate presfus c6 tempore, qvd promtam fuiCreditoriso- 
ptavit anxid expertusve largiter bcncvolcntiam , ncmini 
non videri posfer* Ad partes prsprimis vocato proprio 
Creditoriscommodo,cuipromovchdopropriis infervire 
opibus interea temporis potuisfct,qvo urgenti alteriusne- 
cesfitati obviam ire (anus duxit: Utut caetC r oqvin regulars 
ter chari tatis ordinatar, qv! homo homini vel folius cogna- 
tioni$,lnatura juxta Florentinum Winter 

omnes confticutae, intuitu fuppetias ferre obftriftus, ratio 
ipfum non aded obligaverir,ut propriac fui ipfius drfcftio- 
ni proximi fui falutem prsferre debuerit j cum ilia I feipfa 
xncipiat,& feipfam hujus normam regulamq;, juxtaqvam 
ea dimetienda in(litucndave,perpctud conftituar, Qvod 
fi igiturCreditor cognationis comm unis, &,q vat ex el fluit, 
dileftionis rationem , fuccurrendo inopiac proximi fui , fe- 
dul6 habcat,deinceps autem ipfemet dubiam periculi ale- 
am experiri debeat , nonne idipfum charitatislegitimacle- 
gcsimman6qvantumcverteret,&,utqviscum proprilja- 
ftura altcrius invigilarit utilitatibus,trifti efficeret eventu. 

X X V L Sed verd , inverterem ego argumentum & 
tharitate petitum 3 fupponendo tamen terminos habiles, 
qvibus Debitor ex infortunio citra ullam culpam ad extre- 
tnam redaftus inediam. Ed fane cafu Creditor contra cha- 
ritatem ageret , fi adfliftn fatis aft ionc & executionc ulteri- 
oremaddrretadfliftionem,cxutasomnicommiferatione, 
qvlcalarnitatem proximi fui erigerepotius& folari potn- 
isfetaedebuisfet. Etlicctfortdprincipiumchariratisaded 


-efficax center! non posfit, ut qvis juri fuo ea prop ter remm- 
dare debcat, po tius, q vi eo utitur , ncmini in juriam facere 
perhibeaturj Fortius camcn adeft principiura ,q<rod ob- 
tervare Creditor! con venter. Neqve minus ervinv & ipfle 
fortunaefubjedlusludibrio :Qvidenimfiineum deprima»* 
tur (latum, in qv 6 non mode alteriusindigeat ope auxilio- 
ve,fed prematur infuper ab illis, qvorumfavorem ante c*- 
pertus.i e.Crcditoribos fuis : nonne anxid optabic, ut in- 
duerentillialiam mentem,rigor.etnin priftinum convert 
rentes amorem ? Qvod fi igitur idipfum fibi in extremitate 
conftituto fieri vriit,cx implantata naturae lege &aliiea- 
dem fortuna laboranti faciat j Nifi transgreslionis illiiss 
rcum fc facere malic. Nondicam, qvemvis ex Civkitnnu- 
mero ranqvam merobrum obligari magis ad alreritu 
tnembri confer vationem qvatn interitum ,qviaIiqvando 
& ipfius , & tandem totius corporis , ruinam tecum duccrc 
posfetj non fecus acincorpore naturali, fiunumvelalte- 
<rum membrum morboauc adfe&u laborer, caetera com- 
pasfione fuifuam qvafi conreftentur commiferationem-». 
Qvod fiigi cur deprehendatPrinccps,ceu caput civilis cor- 
poris, creditores idipfum, qvod c4m honeftatis , qvlm 
communiscognationischaritacisve ratio4pfisimponic,vel 
rarisfime,vel plane non atcendere,dura potius fronte cala- * 
mito fa m debitor urn fuorum conditionemflocci ptenden- 
do exeqvi ea,qva*jumrigor iisdem fubminiftrare videtur, 
facias ducere,£refacietpublica,ficivili conftitucione, ut 
Creditor melioremindueretmencem,Debitorisqi fui ca- 
lamitatem animo mag’s magisq* fubducerct,efficiat* 

XXVII. Qvinimdmoralium rcrum Dodforum 06 
progrediunturfententiae, ut, extremis presfum anguftiic 
rem etiam alienamposleoccuparc^qvdfibirua^fQniu- 




lerevaleatnecesfitatUdferant. ;Duplici potisfimum me- 
venturratione; turn qvia ip extreme necesfitatc ad cam . 
fublcvandam .omnia cenfensur conmunia, &ideo,qvia 
.contra-tans jure fuo uticur, dominum ei.dem confcntirc 
ttene(i,proindeqi f qyicqvid iSjftcic>non invito id fieri Do- - 
mino j nimqvia/jtr&c, utar. verbis Leonhardi Lesfii de J.& 
J.lib.2,c,u.dub u. n.68. rerum infer isrum cfl ,ut bominibus 
in neccsfitate fine .(ubfidiotf tit Lomines per tiles posftnt mitant 
confervare & tueri^ac proutde, omnibus jmaturaboc jus com- 
petit. Heft ditnfo jure gentium Wtroduttapotuit hoc jut ad- 
imere: qmia jus gentium fupponit , non ettertit jus natural?, 
prjfert 'wt qttod tantppere necesfarium ad vita confirmatio- 
ns Cenferiitad debit diVfo esfe fafla refejvato cuifa 
jure naturali^matenus er at necesfarium ad vitam tuendam: 
alioqVtn non esfet rational tit modo faft*->. Qvin imo idem 
ipfe Lesfius nqiprobabile esfe , ait , a/iqVem non folum in ex - 
. tremafed etiamgrami ncccsjitate morbi,famisptuditatis,ab o- 
pulentis ft alitergn&e illud.m/dmrr amor (ere Jteqmeat , aliqvid 
clanctilumfubripere pesfij . Qv o dfi ta m en Domious pa ri Jau- 
boret necesfi ta te,aut ccsfet inopia., qva ante q vis adfelius } 
fallcre pr.jcdi&am fentenriam omnes fatentur j Qvia in 
pari causlmclior potiorv£ conditio Creditors posfiden- 
tis. VideinfuperDomin.Sotode^.tf' j.l.sqvajl.g.art^ 
Didacus Covaruv,/« rclcBionibusadcaptt , pec cat urn part 4 . 
»«a.ut Stpart.2.§»i.n.j. Johannes de Lugo dej. & J , difpuf. 
2t.fe6l.LnJ. Hugo Grot ,deJ.B.& P.lijt.i.c.j. n.6. &novisfi- 
Anton. Perezjw Pral.adC.de furtisnjo. 

XXVIIL Qvod fi igitur vcracsfethaccMoraliftaruin 
do&rina , adplicatio pcrfacilis & in promtu esfet , Debito- 
remnimirum>cumcxtremlconflj£tanteminopil,perdu- 
jante el, Si fu6 Crcditore jufto minus compeUi ad reditu- 
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cirtfdtif dcbftuffl,ntf atioqvin'ipfe deperirehabeat nece sfcr. 
Sed verb ututdc priori, tum ob defedtum legalis difpofi- 
tionis, turn qvod c6 qvoqvc cafu adfit fraudulent* rci aiic* 
nac invito Domino fadta contretfatio,mcritd addubitac 
Dn.Cafpar.Ziegl.in not. ad Inft . Juris Canon* lib. 4 . tit , £§♦/. 
ncc non DmJohan.Otto Tabor in crimin.dtfin.raccmatjvc* 
i*n^ 6 . qvi infimul argumenris , qvibus diverfum fcnticmes 
moventur, erudite fatisfacitj Mihi tamen hare veleafini 
adduxisfe fufficiat>utdilucefcerete6 fnagis > qvimimpcnsi 
miferorunrDebirorumcondrtionifeveant nonnulli,eum- 
qvcfavorem acriter acprovirilrdefcnfirent. Necmidu* 
tamen d contrari6 idparear,qvim in human* exifiantCre- 
dhoresjomr.emqi-civilisrfocietatis rationem, qva rrt tamen* 
ipfiscordrcurarqj habere conveniret,fusq* deq; habeanr,' 
qVotqvornonpnusexfatiati,qvim Debitore nexu (e libe- 
rante i non arrenro planfc, poftremisfimam ci ratione in 
crUmderivatum iri ruinam. Sed verb regerat urgeattjvc. 
Creditor, fein exigendo credito jure fuo uti , qv6 nd prin- 
crpali qvidem autoTitateposfir privari y Sed enim,rcpono 
ego,dari ratione circumftamiarum jus judo melins juxta 
Philofophum lib.f t Etb. c. 14 . & obtinerc hoc ipfum non mi- 
nusincivili qv&mnaturalijuro. 

XXIX. Restota exemplo reddeturclarior. Certi 
licet exuberans fides, adqvam depofitarius in redepofitfr 
cudodienda fe obdrinxir,exigat rigorosd, ut rem ipfam cu- 
ftodizfuae demandatam redirue ret,/.//. C.depofui « cafus ta- 
men obveniun t, qvibus hare re dituendi necesfitas , fai v«i * - 
^vitatc, juris rrgori perpetuo prarferendfc , locum obtinerc 
neqvit« Qvid enim , fi penes aliqvem gladius deponatur, 
& is deinceps mentis inopia h»borareincipiat,ut illius co- 
pi4ncccra facild Gbiinfcrrc posGt? Qvid G fur rem furt$ 


(bbtra&am pene* tertiumdeponat,deincepi autem cum 
Domino rcmfurtiyam repetiturd concurrat? Qvid tan- 
dem, fi resfurtiva veri Domini cuftodiardcmandetur.' ? Hi- 
fcefan^&nondisfimilis farinac cafibus obveniencibus cio 
cumftantiarum dubio procul opcratura diverfitas,ut race* 
dendumomninoabe6,cui.aIioqvi(ubje£us fuisfet depo- 
Hear i as, r igoi e.Thotn.a q % 62 .ar(.$. adu Henric. Hahn, ad 
Wefenk.ut.dtpofitin.s* Adplicatio jam facilis: Jusnimirum 
creditori exigendicreditum fuum nondenrgandum vtno* 
d6 arqvitaris principia non offendat,&id,qvod procir- 
cumftantiarum ratione minus zqvum, injuriarqve propius 
accedir,committar, Ex qvibusfatisailuccfcit, concurrere 
qvandoqve <& collider* principia,qvorumaltcrum alccri 
prime intuitu dire&drepugnare videtur, qvorum conci- 
Jiatio tamen fi non direftd Temper, ad minimum tamed 
perindireltum obtineri poteft j iKrisqjczterisparibusJal- 
vis verisq j permanemibus. 

XXX. Qvamvis itaqj Creditor exigere creditumA 
Debitoreposfitqvamrigoros&j id tamen in thefitantum 
verum dixerim,qvoties veroin hypothefi Debitorismife- 
xia,inqvam ipfecitra culpam projetfus, ad partes traheo- 
da,diverfa long£& mitiordenrentia ex parte Debitoris fe- 
renda: accedence pratprimis Principis au&oritate,cui vi • 
gore imperii referipto peculiar! Subditos incra aeqvitati&H- 
mites conrincre fas omnino. Nec eft,de qvo Creditor con- 
qveri posfitj cum,ceu Tupra pluribus addutium , exatfio 
errditi fuinon auferaturei, fed ex praegnanri urgentiqve 
cau(adifFeraturtant\im,neq; magnum ade6 damnum ex 
mora modicitemporis juxta ReTponfum Ulpianiin/.a/.^ 
dr yW/V,ip(i acccdat. Ne dicam,qvantum Reipubl.interfit, 
cumprimis veto tempore pecesfitati* Subditos non ita ad 
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r mopiamcompeHt,*/ dieferente Jufiiniano in Nov^pntfat. 
x novUfimam tpfipenuriam detenire fiiittuentur , nefr 

confveta & legitim a triluts, (f proveritate ptas fun£liones 
ficundum publicum cenfum poifint fine maxima n tees fit ate 
petjoherta. Multa paucis complc&itur Dn. Dav. M *v.i* 
difcufi Jet. inop. debit. c.4 feJl%g .n,z.non opus £i 7 ,inq vicns^r^ - 
Itxiut dejure talitim induciarum di/put arc, pofiqtasn ea vide- 
miu exigi aneccsfifate , Jiaderi per butnanitatem , deberi ob 
/ cjvttatempiegari non pcs ft fine imrpanitate ,non impugnari 
fine malignitat e findulgeri cum Credit or um utilitate,adproba - 
riju (Id ratione,exerceriubi % in orbe,& velut ex gentium con - 
fenfi, corroborate ciVitatum U gib us. Et hac cciam dc ju ftitia 
qvinqvennalium noftratum di'd'a funto. 

XXXI. Ex ordinis rationc jam ad caufam cfficienrcm 
noararum qvinqvcnnalium digrcdi placet. Confcaim 
liic off nduntqvi privata:qvoq>credirorisbenevolentiar& 

.. judicis fimulcujusvis poteaati hujus juris lan&itatemad- 
fcriberenondubitant:duplices proinde inducias confin- 
gentesj alias gratiofas, alias Juftidar* Jllarum concesfio- 
nem uti foli Principi tribuuntj ita vicisfim has majorcra 
partem Creditorum debitori concedere posfe adlcrunt. 

- Et imd condudunt nonnulli ab induciis i privato Credi- 

torcconcesGsadnoftrasqvinqvennalcshdcmodd. Sicre- 

ditores omites aut major pars inducias redd indulget, qvi- 
tamen privati funt,qvidni id liceat Principi de Ju risdidio- 
ne & regalibus ablmpcrarorc inveftito, Matth. Srcphani 
dcjHruditf.libjp.itC. 7. njgp, Oppidd eq videm ingenrem, 
qvac hie latct,diverfitatem,eSqi luppofita confufionem de- 
prehendere licet. Eas eqvidcm inducias , qvas Creditor 
iuo benevole largitur Debitori, indubiom nolo vocare; 
cum ed tamen jure, qvoPrinceps Subditb debitoribus no- 

ftras 


ftras impcrtitur qvinqvennales,easdem fgregi£ confundv 
confueri ncccsfum habco, Priorcs certd (oli creditors 
ftituntur bcnevolentia,& vulgari ill6,qv6 juxta , t.pen. C. de 
/utf.qvivisjuripro fc introdu&orenunciarepoteft, jurcj’ 
Cuts noftris idc6 induciis ncqvaqvam confundendat j 
qvippe qvae foli Principis gratiaf foam debent' origincm , & 
qvidcminvitisplerumcjj Creditoribusjdcbitores fuos fc* 
vcrisfimd non fard infcdantibus. 

... . • » • t • 

XXXII. Qvantunt itaqve jus alicui competens& 
private dcinceps rcmisfum' conventions ab co differc, 
qvodfanda Principis nitituVau&oritate) tantum qvoqvc 
diftant cac ioduciae, qvas debitoi'creditoris adfignarc debet 
favori,ab illisy qvas inpraefentiarUm penii habemus y alio- 
qvirt etiimca,qvaM'nprivati confiftunt fubfiftuntcjvearbl- 
triojnohcitrainfignemabfurditatem cumiis, qvae prfnci- 
palem unic£ fupponunc indulgentiam gratiamq; , mirificd 
confundcrcntur.- £c imd ipfi disfcntientes ingens adhuc 
dubiu m moveri posfe uoti improbabilitcr cdnjiciurit. Sup- 
pofitoetenim cafu pluriumCtcditorum concurrentium,- 
plcrosqve qvidem adeo bcncvolos csfe . ut fuis per tcmpo- 
ris fpatium' connivcant Debitoribus j Id ipfirtmaniencat- 
terorum juri neqvicqvam potcrit detrimentoesfei'nea- 
liasalteri peraltcrum iniqva inferatur conditio contra L . 

fcqq.ff'.dc patt. L 74 .de R.I. Nccesfe idcd, ducunty 
ad Principis confugere audioritatem,defedum huncfup- 
plere valentenu. Sed ver6,cum ca , qv* pri vatorum fub- 
je&aarbitrio, non facile illdrum a&uumclasfi inferenda, 
qvi fuamexiftentiam principali tantum debent clementiarj 
idcirco fa(isadparereputo,qv4m egregi£ fibi conftentdi- 
verfum fentientcs, diverfisfima cnixd confundendo.- 

t • * / 
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XXXI IK Videtur qvidem prfmo intuitu illoriHp 
fcnccntiatn firmare lexfin.Cqvi bon> ced.pof Verumcon- 
.ceptus is tcxtus deillis induciis,qvas Creditores fuispen- 
mittunt Debitoribus»&,ut permittant, &re ipforumqvan- 
docjvc esfe videtur, emu Debitor eas impetrando legalis 
cesfionis beneficio renunciare ade 6 videatur, ut nec clapfo 
qvinqvcnnio eoutiposfk, ne aliis -Creditor duplicifubji- 
.ciaturoneri,Anton.Perez/>r//.^C.^./»,^ &*f. Dn.Joh. 
Brunnem *Confment,mC.Ad dd fm t Qviaimd fi major pars 
Creditorum has inducias debitori <toncesferic,idreliqvf« 
etiam Creditoribus,nonfolumchirographariis, fed &hy- 
pothecariis haud confentientibus nocere firmatOrpzc- 
vius juriipr, for. p. 2. confiit.21. dtfn.zp. utut disfentiat Mat- 
thacus Colde proof. cxecut.partj . c, 4. n . id, Magis autem 
rnirari fubit, Antoniurn-Fabrum de<ad t 2$. error.prtgmq, e 6 
erroris lapfum esfe, ut Principem qvidem Debkori invitit 
etiam Creditoribus cesfionis beneficium indulgere olim 
potuisfe, noftras autem inducias non nifi volentibus & 
confentientibus iisdem_>. Ac fi Princeps adcxercendum 
jus iIlud,qvAjure imperii a<ftibus civilibus modisefc, rerum 
dominia acqvirendi,lcgc prarferipta modum ponerepot* 
eft>Subditorum confenfum ac voluntatem ad partes va- 
cate idebear. Qvod fi auferret creditori fine causl prat- 
gnantisfiml, publicam hecesfitatem vel utilitatem refpi- 
ciente*jus qvaffitum, officii ca'Iitus irrpofiti excederetlimi- 
^Sjrefragando pracceptislegiscordi fuo divinitus implan- 
ts** Sed verA concedendo noftras inducias & differendo 
tantum exaeftionem de rigore compctentem id agitunic£» 
ad qvod ipfe non modo , fed omnes infuper Subditiceu 
.membra corporis civilis obligantur. 

XXXIV, Dccactcronccjudicis poteftaseminentius 

hoc 


laot , qvinc}(rennaliarf)cbnccdcrtdaTu‘ro jus ingredient 1 *, ne- 
qvc cniro ea c6 cxtcndenda , ut ilia Creditor i ullumadvo- 
carcvalcatpracjudiciumy cumexecutio potius Juris, utut 
rigorofisfimi, huic cornperentis eidem fitdcroandata, & 
cum lcgibus fe fubjcdu m fareri necesfe habea t , idcirc6 fc- 
cundum leges qvoqve ipfi procedere convenict, Qvin 1 
imd Judex ufurpando liceociam noftras tribuendi indu- 
cias,nihilnon moddagit,co,qvod Debkoribus eat ne q-vic- 
qvam fint profucurae fed & cavendum eidem , ne violar® 
Majeftatis crimen incur rat,- Abfic qvidem , omnem dil*« 
tionesconcedendipoteftatemdenegarcJudici,adprcr(cn* 
testanicn inducias, eminentiorem long£ poteftatem re- 
qvirences , earn extendcrc nec rarioms eft nec necesfttatisv 
Ecimd,qvanracunqve etiam potcflas Judici competir, ea' 
(emperPrinciperaagnofcicAGtorcni ,cjusqve fabjc&acft 
moderamini acdifroGtioni, Relinqvitur judii antis arbi- 
trio debkoribus filcalibus, perentibus ad comparandam 
pccuniam dilationem concedere, fed concesfio ilia princi- 
pali circumfcripta aii&oritate: Ut in mstjoribusenim , in- 
qvit Paulus in /«#. §i 14. ff. de J ♦ F. fummis von phuqPamtrei 
men fa , in minoribiu verb non plus q\'dmdv proregentur. 
Hanc dilationum determinationem Judici cxcederc mi-, 
nimd omnium liccre, fanftioretn Imperatoris potius, ft 
qva rteccsfitatis ratio longiorem prolixioremve dilation 
nemexpoftulec,att<ftoriratcm implorandam esle,fatisfu- 
perqiinnuunt verba allegati textus ultima : Prolixioris au- 
itm temporis [pacium ab Imperatore poflulandum eQ. 

XXXV. Qyid,^utulteriori Otamurexemplo Jfide-f 
Wtorcorivi&us condemnatusq^ paratus qvidem promtus- 
qve exiftatadfolvendum, necesfitate autem coadhisdla- 
tioncm petat a Judice fuo,interea cavendo Creditor] ? Re- 
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(fpondct Ulpianus in /. u.ff, de judtciis audiendum eutn , 
.dandumcjvc diem cumcpmpeteqti cautcl&adfolvendam 
pecuniam. Saxonico priprimis jure e6 cafu Judicis _pr?e« ~~ 
fcriptum Tex hebdotnadarutn & ttium dierum fpaciurn, 

,ab Autorefuo0dcbflf({)c5riff/adpellatupa_>. Eclicccju- 
dici, ctiam qvatenus Judicis dcfungicur officio, omnetn 
poteftatem qyi.diUtionis concesfionemnofirndenegare, 

; ea tamcn omnis certain cantum & partjcularem.CQiiccr* 
nitcaufam,non fecusacconventioprivati alio licet funda- ' 
mentonitentis; Refcriprum vicisfim Principis ad otrnes 
.aeqve in univerfum Creditors ac caufas obvertientes (e 
extendere poteft. Remote itaqve & debitor is & Judicis 
qvi fubftratam matcriain ^arbitrio fqji Principf poteftas 
concedendi in ducias debitoribus proprio adfereqda jurej. 

Ncc diverfum admittere videturcondicio juris noftri.Prac- 
, terqvam enim qvod eximere aliqvem % communibus juris 
regulis,omnes alioqvi obligantibus,pro^esfus<jve judicia- 
rios,c?editoribus competences ^iisdem invitisiufpenderc, 
inon nifi illius fit.qvjjcivfli exemtus legej acceditihfuper^ 
qvod mcrcatores potisfimum hifee indigeant privileges, 

& Principi nonminus.ac reiinterfitpublicac, florcre mer- 
cimoniaacincrementa capesfere de.dicin diem j ut ided 
exiisfatispatereopincr, jus concedendi nollras inducias 
principalibus omnind asfignandum refervatis. 

;.XXX VI. ;Nd autenajuris hodiernum Imperii noftri 
ftatum conccrnentis rationenvfusqve deqve penitusha- 
. buisfe videremur, esfetnecesfe,ut,anhodienum noftras 
concedendi inducias foli competat Imperatori,difqvircrc- 
mus. Etaccidereromninftdccifio ipfa fans facilis, mod 6 
ratio decidendi ful non laboraret difficultato* Decifum 
. eqvidem haflenus,Principes qvoqve ac Status Imperii.no- 
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ftrasinduciasdebitoribuj propria concedcrc audoritate; 
ex qv6 autern fundamento bzcdvnxytrtfra pctcnda, inter ' 
Rcrumpubl. Scriptorcs nondum faiisconvcnit. Notum 
cnim , Ducuni , Comkum,Baronum dignitatem potefta- 
tcmqvcolim non propriam neeperpetuam aut adhere* 
dcs tranfitoriam , fed temporariam & adminiftratoriam 
feu procuratoriam Imperii alipjd Jpuisfe^perinde acapud 
Romanos 3 Proconfules , Praeiidcs , Qvzftores aliens potc- 
ftatis fund ioncm gcrebanuAndr.Knich. de jure Terrif. c.j. 
njii.tf ^.Matth.Stephani de JurisdMb,i.p*ix.6,n t 4>& fiq* 
Anton. Cole r«d* Imperio Rpm.Germ. cone/. $7. Seipio GentiL 
de JurudJtbjjcj}. Ofyvi\d.tti\\ig Donc//.cnu£/Jj7.c.fi.lit.H. 
Ucproinde de iilistemporibus res chra & extra omnedu* 
-biumpofita merito videacur,iisdem Duces aliosqve , no* 
ftrum jusinduciarum.fibi arrogarehaud qvaqvam potuif- 
fe ; Osfibus potius folius Imperatoris infeparabilitcr adbz- 
nsfe,natura illius flatus & conditio monftrat abundc. Unde 
autemfadum, utfucceslu temporum Duces Comitesve 
ea qvoqve jura proprio & hereditari6 exercere czperint 
jure, qvz ante Imperatoris poteftati propria, admisfi Hein 
confortium Majeftatis,hicinveftigarp esfetres &maximi 
przjudicii& prolixisfimi negotii. 

XXXVII, Cer turn interim eft , Ducatus , Comita- 
tusacreliqvas illius generisdignitatesnonuno ftatim itri* 
petu,multd minus publiclfandione interveniente here* 
ditariz proprizcjve posfcsGonis nomina induis(e,fed fen- 
iim potius id fadumes(e,perqjvarias temporum interca- 
pedines multis interjedis vicisfitudinibus. Mihi taroen 
vicisfim qvam perfva(lsfimum,hzc Procerum jura corum- 
<}yeqvotidiana incrementa dedisfc occafionem Dodori- 
bus ea cum ipftus Czfaris juribus zqviparandi ac de utristjj 
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sq vale ferm£ judicium ferendi, peculiari plan£ rcgula fen- 
tcntiam,qv*anifdofcdct,comprchendcntc* : Status Im- 
perii tantum posfi in fats territories , quantum Imp t rat or in 
totb Imp trio. Fuse fatis Rcinh,Bachov, 4 ^ 7 reutler»T>.i^dif) t 
23.tbxMt.CA isferit: Priucipes Germania t qVt quantum Im- 
peratorin Imperio , tantum (S' plusmterritorio fuo posfunt , 
non (implicit Magiflratusfed jurt fuperioritatis, (f Regalium, 
imo etiam tfeodam jure Majeflatis flatuta in proJinciis fitie 
condunt ♦ Stenim Principum borum poteftas jam efl perpe- 
tua , irreTtocabilis ,jure q'bodam regio competent) (f qltsdam 
dsm*?$ if obtinent illi ditiories di gnat tone regia, babent 
jura regia } ^f omne jus fup trior it at is , (f earn rat ion e fubdito - 
rum pot e flat cm, q^am Imperator , (f itlorum refpcftu par jus 
babent cum eo,qVt fuperiorem non agnofeit ,(f turn ip fo Impe- 
rator e (S' Re gib us funt comparandi, (S' in terrjs fuis regalia (f 
jura Majeftatu babent (f exercent,(f nominatim jus condcn- 
di (f mitt an di Ieges,qt>as etiam Imperial is Camera in judican- 
do attendert tenetur : adeo ut in bos principes etiam cri- 
men majeftat is, licet non eadem gravitate pans pumtndum, 
commit t at ur . 

XXXVIIL Hujusqvidem opinionisantefignanum 
Paulum Caftrcnftro,Caf'par Kloekias de contribute. 4. »- 
#4.perhibet,eum<jj reliqvos more avium Qviumqjbalan- 
tium fccutos csfc tradit,hujus tamen brocardici ufum Pau- 
li Caftrcnfisartate anti qviorem longS futsfc vcl cxcocon- 
ftat,qvodBaldusejusqve frater Angelius, flection Prace- 
ptor illius Bartolus iftd theoremate jam ufi reperiantur.ee- 
ftibus Rudolpho Schradero traSjPcud.partX0.feSix.num.33, 
Johan. Hcrm.Stam,^ ferVtt.Perf0n.Ub.3x. 8, nx. Herm.Vul- 
tejo vol.t con/. 1S.t1.4S. Sivedeniqveprlmordia hujusdi- 
&crii qvis ad tempera Rudolph. Habfpurgcnfis , de qvo 
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, Forftnerus *d Tdrit. Annai. lib t y. te fta t u r , ip fu m utProcc- 
rum favorem eo magis fioi conciliarct , omnia principibus 
conce$0sfe,qvis refer i c yclit,parua), qvantum puto,inter- 
csfc videtur, prarprimis qvod rem ipfamlongdantiqvio- 
jrem csfecxjam ditfisabund^patefcat. Notasfc hoc fatis 
efto,communisfimum ac vuJgacisfimumhocelogium ciie, 
acleo, uc Dodo res ad prodigaiitatem psqve id rq>etant 
Joh.Liutn.4ff JJP.lib.+.c.gMj Nicol.Mylcr.deStatib./mperii 
tjf. ucc uii.uui fere Jibrum lucem vidisfc 4 JCtis confcri-' 
ptum.qvi non hoc axiomate ornetur,ut disferit Ware- 
mund.ab Qtyitwbtfftde regni fubfid. (f onerib. Subdtt.t.if. 
rum. if. - , ■ / «< . . • 

XXXIX. Ec hujus tandem qvicqyid fit,fiveidcfF*- 
.turn adolationem magis aulicam qvam yeriutem politic 
Cam rcdolere, five enormi infignive errore idconfidum 
.indudumq^fjve tandem id pcriculofum maximde«fc,idqi 
operafi, utjapud Principes imperiti eo abutantur aulici, 
qvisdixeric f verisfimum tatnen,illud ipfuni viris citra o- 
mnedubium pcrfpicacisfimis, fubtilisfimis &taminPro- 
cerum qv4m ipforum Caefarum aulis & curiis admodum 
ver fat isjlongaq^ ferie 4 Dn. Ahalvero JFri tfehio Confil. Aul # 
Kud.Schvvarzb.ffAffrrt>.7.P^.ffXallegatisarrifisfe ,ut pro* 
inde iisdem cocntnunem impingere errorem nemo non 
fecum fubfifteret. Sed verb qvantum qvantum errorem 
periculuratj’ hie fufpicentur,rem tamen facilemfatisfu- 
turam puto,fi id,qvod fimpliciter ha&enus acgeneraliter 
acceptatum, reftringatur ad cafus tcrminosqve habiles: 
Cum eaartisnoftraenaturaac indoles fit, utfiregulas illius 
qvibusve cafibusobvenientibus minus caut&& fine diferi- 
minc adplicare vclis, id facile, qvod juftum in thefi , indue* 
xct naturam injufti in hypothefi. Ita enim limitation's ex- 
,v E t ceptio- 


Ccptioncsqjfuis conformant!* regulis, ut harum non mo> 
do veritas incafibus non except)* valida falvaqvc fervetur, 
fed &,ne jus ipfiim,dc qvo cardem concept*', fatta adplica- 
tione cafus occurrcntis infimulecur incxcufabilis contra* 
dittionis , & tothjs tandem , qvantacuntjve criam , in dubi- 
utn voce rur veritas, Qyod fiertim qvisjuscreandi Princi* 
pcs, Comrte$,&c, rlet minus erigendi Academias aliaqve 
fublimiorisidius conditionis jura penfi habueric, illitd ei* 
de^n adparebit.laborare principium hattenUs ventilatum* 
fuppolki ante aliat«r adplicacione, fallacra I ditto fccun- 
dum qvid ad dittum fimplfciter* Nolo alia atringere, qvar. 
Vacillate immaneqvantum fimpliciterac indeterminate 4 
poteftate Imperatori in toto Imperio propria, ad Jura fla* 
fui cuivia in fua compotcntia territorio, duttam feqvefani 
darent carmprobarum-.. Remictere placet Lettorem cupt- 
dum ad Johan, Limn , de J. P. (, /. num.g &feqq % Dru. 

Fritfch^.4 

XC. Deali‘6 itaqvd principio , qv6 Principes tfatuscj; 
Imperii noli r is liceris moratoriis, qvas conccdere alioqvi 
nonnilir^x^orfive fummam posfidenti poteftatem per- 
misfumjobacratis fuccurrit Stibditis,laborare convenit j nc 
idqvoddedie indiem tifir venire videmu»,dmni deftitui 
fundamento nemini non videri posfif. Nec aliud fuppe- 
tere video, qvam prat Icriptioncm, non qvidem qvaiti vis in- 
diftinttd,ob rci,de qvi qv3cftio,eminentiaiu, fed il!am tan- 
tum,qv* hominis excedit memoriaiTL.. Omnino vel fo- 
lamvocem, qva irduciarnoftr* juribus poteftatiq; Princi- 
pis accenfentur, cfficcre, primo videri posfer intuitu , qvd 
minus przfcriptionisfulcimentum in prafenti negotioad 
partes vocari posfit, Sed cnim rem facilem futuram fpe- 
ro,dummodo ca jura ,qvibu» Subdiriiofignum fubjettio- 


Aif &fuperioritatis fuo obftricU Pnncipi,a6 illisjqvaf rati & 
pc dignitatis, qvlin his pollcttems,fuprcm* , cidcm pr*- 
fervantur,adc6,utnulluspracteripfum eavalcat expedite/ 
probddifeernantur. Qvod ft priori* qvai funt generis ju- 
dicio fubduxerOjConfeftim mirari fubit, Fclinum ad cap. 12, 
Xde prafefipi. Fernandum Vafqvium illufif.q'D*ftMlr,2.c,82. 
cd dilapfum abfurditatis,ut Subditi five vi,five Sponte tales 
esfetzperintipotcftatijcui fub)c^i,fe Tubtrahere,five,uti^ 
pfeloqvitur,mfuamlaxitatcm recipere ac cripci'C vei paV 
lam, vel dam,vcldolo vcl viaut afmis (ure fui posfint,af- 
feverare ilonvcfcntur. rnfringcret fan& turbarercjjinfi* 
gniter peftifera hscc dodirina totumr otdirieraf ac vincu- 
lum, qvo imperant*cs& obedientes in civili coherent cor- 
pore,cfficerctqi de facili, licet pcrtrifti fatis evchtu , ut Tub- 
did maid pracpri mis feriati , ill6, cui diving fubjccli a a&ori- 
tate,poteftatis fe exitnertflaborarenf,nexu: nixi »llis,qvos 
argent Felirius ac Vafifvius,pr*textibus.' Atfedqvippeiri- 
tnnlcca eft poteftati Prindpis poteftas prarcipiendi, judi- 
candi, caftigandi fuos Subditos,ut avelli ab osfibui illius 
neqveat, mfi totum deftf uere velis Principem. Sed vcrA 
dim przfentis inftitoti nonfit, falsd cdrrdeptis illiuiprin- 
cip’is refetlendis inhatrcre pluribus tfnajtimd, qvod alio* 
(am dudum id oper&in fe fufceprsfedeprehe^derim jidcd 
remifisfe Leftorem qvi hzcetiam cupidum ad Andr. Gail. 
obf.cum. lib.Le.2i.it //. Ac dep. P.cfi. ».?/♦ Didac* Covarruvi* 
tele ft. ad cap.pt tfes for ttula field de R. J. in 6. n.p. tf to. Leon- 
hard. Lesf dej.tf J.tibj.c.6. dub. a. Joh. de Lugo dej. (f J.- 
difp.J.fett. 6. mgf* 

XLI. Nobis in pr»fentiaramqv*flic»deil!is int’erce- 
dit,qvat qvidem Principis poteftati non funtintrinfeca. ad- 
ed, ut alUs Sublatis ipfara poteftarem fupremam tollere 
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necesfe habeas ad fplendorem tamen ifliusmajcftatem & 
autoritatcm fucndam pertinent » cujusmodi .generis •no** 
ftrarum etiam inducjarum concesfio pcr.hibctur. Jlia^c- 
qvidem przfcripdone acqvjripnsfecojiftan.s fcredodtora ' 
eft fentemia: dummodo acqvifitjo ea non privativd led 
cumulative accipiatur. .Hcmic.a-Rofenthat Arrtf.ftud. c.y. 
tonclufig: Nec qvajvisinfuperpralci jptio,lcd.ca riuntaxac 
intclligatur ,cujus initium humanam exccdicmcmoriatn. 
Teroporieqvidem iftius qvatititatis t^nta efficacu hatte*- 
nus transfcriptajUtpro qvafi infinite moralitcr habeatur, 
&idcdadreiqvQqvedereli(ftz pro qv& aJioqvijuxtaprin- 
cipia juris noftricommunia ingcns przfumtio, conjedtu-7 
ram femperiufficcre videatur Hug, Grot MJ.B. tfP.ltk** 
Qvinimd nec.bonam fiden^nifinotoria fit mala . 
fidcs,ncctitulum necreiqvalitate.m,, modd.commcrcio 
jfubjecia fit humano/in iftiusnuadi praefcriptione attendcn- 
dam esle tradit Dn- Georg, Adam Stru V£jSyntogm.Juri<spr.. 
cxercit.43. Nec minus illo temporeeasprafcnbi r‘e$* 
<qvz prsfctiptioni bcdiaariz alias non fubjetfoe, dccjfuro 
hucusqvc. Qvidni itaqvc ad noftras qvinqvcnrtalcs id 
extendere licerec? Przfertim,qvod tabs pjafcriptio zqvir 
paretur privilegio & ilii concesfioni, qvzalioqvi exprefid 
fieri debet arg./.^.§, 4 .ff % de MqT> A q*otjd& tftfr. Niel Uifb, 
fend,uJb % i.iit t D t ", 

» XLII. Neqvedifplicet pland argumentum,qv6 Lef- 

fius citato ante loco uticur, id induccndo , qvoniam h*c ju- 

ja/unt communicabilia, ided etiam esfe prsefcriptibilia, 
annuente przprimis qvotidian^ obfervantia. Jus certd 
pedagiajfalinariajgvidagia exigendircgalibusaccenferi in 
.apricopolitum/ Eotamcnnonattentoantiqva confvetu- 
-dinc^ tempore, cujusnon extat mcmoria, acqviri posfis 
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ffcfcriblf Pontiff in cap * z6. X x de V. S. £xqvA funcfoWcftfttf 
4 c jure vefligalia exigendiconclodit Joach.Mynf, obfeamt 
ccnt.$.dbf2<)s hi fee verbis : Si ergd prtv'tlcgio Pttneipis rio^uni 
•vechgal inflitHipetcft, eadem qTvofy rat tone per immemorial If 1 
tempuj induct peter it & ratificari% Prx/umitur enim, Itnpera - 
torcm,qYtthm diupaefut efl veftigali* exigi , id permifife, & 
ficiUa patient ia babe atur pro ionfenfu: Si tanien tan to tent- 
pore duraTfityCuJus ini tit non fit memoriae. Confutes ctiamj 
velim Joh.Siehard;*^ Cod, ve&igali* injlitiii non posfe 1V.7. 
Utut enim ex pattePrincipis conlifta t prarfumrio mili re tejj 
Contra SubditoS vigore juris communis* Eandem tarmeri 
fubverfi ptanft demonftrationc fempbris imfaeinonalis 
asfcrititidemLesfrus^./. Ingenere demurti regalia alia<J> 
principibus in fignom fpecialiS, pricmmeritiat refervatst 
praeferibi posfe traditJoh.Schneid. dcufucstt. 

j^.Didac.Covaruv.^./. Hcrm,Vult. de feud,fi.ep.n t 22. Petr* 
Heig.f.rj ft .}u Dn. ChrHiPhil. Richter. »./.?. An 
autem feientia Prihcipis St patientia defideretur pratcis£, 
tic contra eum praferiprio obtmere posfit, novum parn! 
dubhinti. Covafruv.</./.#./f. hincindedifputat: alii Przfn 
dis vel Magiftracus loci feientiam fufficereputantj nobte 
Ample* negativa arridet. Tta qvippC cum hac prarfcriptioJ 
ne temporis imroemorialis res comparata,ot eodem ef- 
fluxo,iHfus‘ feientia, contra qvem cacu^^It,prafu^l3tu^.• 
Nec minus eide’m ilia ipfa visadfighatui 1 , qvac alloqvtn eft? 
f>r»vilcg?i& Concesfionis fpecfalrter fa&z propria, Henr«S 
Rofenrhal ttaft feud.t,f. cdncl.i6» 

XL11I. Hzcitaqvcdefureacfundamen^qvfi fta- 
tibus Imperii noftri noftras cohcedere inducias, aliaqve 
jura,qv* olltn imperaforis foliu$ propria, coricrsfum- l 4 
tamen adhuc intereft inter inducias ab Imperatorecon- 
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,cesfas, &eas, qvacPrincipi autaliiStatui Imperii fuam de- 
bent originem. Illzepim funt univeriales,perunivcrfum 
Imperium fuam exerentes cificAciam : Harum verb virtua 
fines territorji Principis,* qvo im.petratz,exccdere neqvit. 
Elided nec Debitor esM^X veuba Dn. Dav.Mzvii difeusj. U- 

- Vam.inopJcb.c.t.n.s.aLtisinjHdiciis adnr/iu arrefta fimiles& 
proctsftu per hoc tuti junt.nec Credit ores concedenti non fob- ' 
je&i oh/erTtorc tenentur^nee, cum cauja ad 'judicium /upertoru 
doentt ,juxtaidprocedccur autpronunciatur. 

XLiy. vHa&enus de concedente inducias nollras/ 
jam ordinis ratio exigitj utdeillis,qvibus ezdem concc- 
dendar/imusfqliciti. Neqve.enim omnibus indiftin^d de- 
bitoribus easdemconcedi conyeait, cum , qvale qvalc cre- 
ditors concernantprzjudicium,dumillediffcrrc cxa&io- 
netn fui debiti cogitur,qvam ali^s ftridlS & usqve ad peram 
ac faccum perfeqvi potuisfet. Qvid cnim fi Debitor bona 
fua abligurierit & propr&culpa ad incitas r.cdaflus fuerit / 
J;6.fane,cafu beneficio jomni jndignus mcritd cenfebitur : 
necturpitudo ipli debet esfecommodo,qvocunqve idi- 
pfum contingere posfit rood o. Qvid fi ob delidtum com- 
misfuro qvis poena pecuniaria Debitor ReipubLfadlus fue- 
rit ? Nec ill! hoc beneficii genus tribuendum : ne alias per 
indireftumdeli&i puniriodiffcratur,cujustamcn cclcrem 
exccutionem boni publics exigit ratio. Fiatpotiusfan&io- 
„ nis executio : qvi non habetin are luat incorpore* Nam 
male meric us c d i s fc r i t Tr i p h oni n us i n l.ji.in fin« pr. ff. 

depof uc exemplo atiis ad deterrenda malejkia ft ^etiamege- 
Jlate labor are debet . Qvid porrd fi dehitum inficiatus fit A 
Qvid fifugam apprehenderit/ 9 His certfc & non disfimilis 
farm* cafibus contingentibus, denegandas Debitori no- 
liras inducias conftans fer£ Doftorum fententia Joh. Mar- 
qv&rd.de Jur.\fen,& common Ja.c *14 XLV. 


XLW Qvid autem G debitor illi befteficio In obit*' 
gatione rcnunciaverit,&qvidem, qvod magis eft, medl* 
ante juratnento/ In e 6 qvoqve debito inducias noftras 
prodesfe debicori adferit Dan. MoWtr J»4jeme/lr,c<f t »A 
«6 nixus fundamento, qvia in ejusmodi juramentis auto- 
citas fuperiorisexcepta perpetuo inteiligitur. Sed vero, 
-utut verum id Gt,q vandocunqj res dubia eft,fallit ramen, 
ft cadcm clara fa tis 8c liq vida, Nec Principis autoritati hie 
qvidqvam dcrogatur,fcd folum privati damnum yerti^ 
•rurmeclmperator aftui jurjto derogare velle intclligi- 
tur Matth. Coler <dcprocefi t execta.ptrt* i. c <4. turf. Jacoby 
Wcnoch dc arbitr.Jud q'biflxAf. 403^.4. Rol.a Valie vol % 2, 
<onfa.n,y.& feqq. Ec licet Principi poteftacem folvcndi 
aliqvem jurisjurandi vinculo non denegemus,illis ,qvi 
Fontificis refer vatis illam accenfent,dire&dobloqven- 
tesj Hictamen non depoteftate, fed voluntatc qvstftio. 
Non ilia, fed hate hie deficit , & reicriptum moratorium, 
nonexpofita eaqvalitate debitum juramento esfe firma- 
ium,fub&obreptitie impetratum es(e cenfetur, Qvod 
ft enim jurisjurandi mentionem fecerit Debitor,Princrps 
haud proclivis creditur ad indulgendas noftras qvin- 
qvennales,nififummafolvendi difficultas aut imposfibi- 
litas contrarium fvadeac. 

XLVI. Ncqvc cnim confeftim pro perjurohaben- 
dus,qvi conftituto die non folvit, qvia qvantum infeeft, 
obligation! fatisfacere para tusexiflit, ob pauper tatem au« 
tem non poteft. Licet qvippe juramemum regularise 
praecis£ oblige*, perpetudtamen posfibilicas ex parte tkm 
obligati qvim rei in obligationem dcdu&ac fubincelli- 
genda, cum juramenti cfficacia ad imposfibilia minimi 
exteodenda Do. Hcnr. Hahn. qd Wejcnbdc ce^bonar, 
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*erb .at omni debit ore. Qvin imd licet tempore juramen- 
ti jurans noticiam habucrit xUias difficultatis,nihilonnnur 
cumexcufarilperjurio tradit Didac.Covarr. in rclcft.ad 
eMp.qyamioU zjt pattjn £/>.-?.§•/»,*. Qvod G tam’en Prin- 
cepsin referipto jurats rcnunciationis expreslam faciat 
mentionem , qvod fcil. el non obftantc tenor literarum 
moratoriaru firmusfubfiftercobfervariqjdebeatjobtine* 
re literas moratorias contra jurat a qvoqve debita , non e* 
rit, qvi facile dubitabit: Supponens przcipueprincipia 
juramcntirelaxationem Principi etiam fcculari permio 
tentia. Et qvamvis ilia renunciatio juramenro non Hr 
roborata,qvin tamen ea interpofita noftras inducias ulte* 
rius minime obtmeri posfe,fiatuara, vel ex ed perfvadcri 
potero,qvod regularrtcf qvivisjuribusin fuifavoremac 
beneficium juretlm generafi qvamfpecialiindudis,re- 
nunciandi polleatfacultate4/r»»/^c,^4<£,& fatis abr 
furdumcenfeaclmpcrator noller * rediread hoc, cui re- 
nunciandutn ante putavit 4 ir, C.dcreb* cred. Sicut iraq ve 
mcdiantcilla renunciatione ex juris difpofitionejusali- 
qvod in illum^ujusfavorem ca ipla fpe&are poteft,trans- 
latum j ita, eidemidaufcrri,nulla patiunturjura_>. 

X L V I r. Ncc movet argumentum, qvo Oswald. 
Hillig ^/.indudus,a denegata bonorum cesfionis renun- 
ciatione, ad noftrum inducrarum beneficium denegan- 
dum condudit, Przterqvam enim , qvod depriori non 
convenient Do&ores/eqvelainfuperclaudicare videtur: 
Carceris eqvidem durities, cuirenunciantembeneficio 
cesfionis contra naturalem libertatem , ecu fervituti cui* 
dam,aliisqj moleftiis, in cafu folutionis non fecutz, tnan- 
cipare fc velle prarfumitur, n 6 protinfe metuenda renun- 
ciantinoftrisinduciis. Ut proindc argumentum bocl fe* 
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■paratfs du Autn minime procedat. Qvid tandem, fi debi- 
tor facultatum bonorumejj qvantitatc fuppresfacalami- 
ta tern tan turn Gmulavcrir, aded, ut non tantum initio if* 
praeditus fueritbonis, qvibus fuis exasfe fatisfaccrc po- 
tueritCreditoribus, fed & poftexfolutum omne arsalie- 
numnihilominus tantum rctineat,qvantumipfi ad vitam 
fioneft£ transigendam fufficit/ Cert£, cum deliAa ac 
fraudes nemini de’' cant Jucro commodove esfe , idcirco 
tiecinprzfenticafu machinatio,qvi,ututar verbis Ulpia- 
ni in l. /♦ §. 2.ff. de dot. mat . aliud fi mulatur,& aliud agitur, 
contrarium operari potent effcAunu* 

XLVI 1 1. De cactcro ccrtum omninA & inftar princi- 
pii hie fuppono,nonnifi iilos Debitores, qvi fortune ad- 
irerfitate ad extremam reda Ai inopiam,noftro qvinqven- 
naliumbeneficio dignoscenfendos: qvos eapropter Ju- 
flinianus nofter meritd infcliccsccnfet mtfoVeS.j* tf ttf. 
Necqvicqvam intercft,an Judaeus, an verd Chriftianui 
fuerit,qvicopiam illarum deliderat; edm non timreli- 
gionis qvim cognationis naturalis* qvi Judaco scqve ac 
Chriftiano jun Ai Chri ftia ni,in przfenti negotio civili ha- 
benda fit ratio : prarprimis qvod ilium A jure illo partici- 
pando exclufum nullibi locorum reperireliceat. Nec ul- 
teriusexparte Debitorisintereft,an finguli an vero colle- 
gium, uni verfitas , aut Ci vitas , ut hujus beneficii compos 
fiat,Principi fupplicetur. Ant.Fab. in zd.ijit.p. def.18* Joh* 
Limn* dcj< P* /. 4, r, 8. Dn. Dav.Mzv. difijnjnapjebx4+ 
num, 8 . 

XLIX. Sicutautem ex parte Debitorisinduciarum 
noftrarum impetratio civilium rationum intuitu certis 
deneganda cafibus: Ita nec minus Creditoris conditio 
nonrardexigit,ut denegentur i Principe debitori qvitv 
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qvendaltr*. Qviden 1 raficaitacompafata>ufmor£ ftul- 
. lus locus ? Qvid fi xqve inops fit , & zqvali cum Debitors 
laboret paupertare,aut majori prcmatur media, aded,ut 
rpfidcpereundun^nifi credhi rcftitutionefublevarctur? 
Certd,fi in iftiusmodicafibusDebitoribus noftrxmora- 
torix conccderenturjura Creditoris cverterentur rnagis 
qv^mdiffcrrentur j idqvod Principem vellccredendurtt 
non eft. Qvidfipoftinduciasa Debitorc impetratasqvis 
eidem qvidcredidcritf Itidem contra ilium Debitors nt 
neqvaqvam iisdem fe tueri posfe redd asferunt Anton* 
Fab./'» cod,rit.p.de[. 6. def.20,n.u Joh. Limn, dej, P, 
lib.+.c S.n.342, Gvid Fap.dcci/'. 109. Joh. Marqvard. de jur* 
mtrcAt.hb.uc.14. 71.46, Ec imoipfius credit! naturaac con- 
ditio ita farpenumero comparata,ut ex peculiaribus ratio- 
nibusnoftrasinduciasnon admittar,&adcdqvidem> ur f 
licet j^m turn principal autoritate exdero impetratx > ad 
iftius tamen generis debita non lint excendenda# 

L. Inqvorumclasfeprimoqvafilocoponcnda ea^ 
qvibus qvis Ecclefix aliisve piis caufis hzret obftridua. 
Statim qvidem videri posfet, Ecclefix cicjve prxpofito- 
rum officio magis convenire, ut fuccurrant debitoribu* 
egenis & tanqvam perfonis miferis ilium exhibeant favo- 
rem,qvemabaliisfibi prxftari prxoptant exiguntqfnon- 
nunqvam rigorosd fatis,qvam ut iis,qvx in Salutem ipfo- 
rumaccommodum civili indu&a lege fe fubtrahercla- 
borarentremediis,prxfertim, qvod in afiisjurisarticulrs 
ex vulgatS regula privilegiatus contra xqv£ privilegia- 
tum rrort utatur privilegio. Sed verb, utut ea omnia fa- 
cile dederim , fan's tamen conftare puto , concurrentibus 
duobusprincipiisid pr a: vale re, qvod fortisfim urn inhy- 
fothefi centaur* Admitcam igitur,cui expofiti debito- 
rs 


Msegerti,favorerti , admittiftcfom fahten & mJfn tnajtf* 
rera illius dcbiti esfc cenfendum , qvo qvis Ecckfiat mul*> 
torum utplurimum mifcrorum hominum matri & ali- 
mentatrici obligatus* Qvamvis igitur debitor obarratu* 
inducias fatisaltis favorabiles gcneraliter tamen conce- 
ptas I fu6 impetravcm Principe, abfic tamen ,ut cum illia 
ipfis contra Ecelefiam mi posfcasfcverarcmi pradertim, 

qvod Principem c6 tempore^vS lias largitus inducias,dc 

cjr.smodi privilegiaris Debitotibus vel non cogitasfc yvel 
non rite fotis informatum , auc eaS'&Debkore per fub & 
©brepti6nem impetratas esfc, conjicicndum_>* Interea 
Ecdefkefvadentiumnon improbaverim fententiam , no 
privilegium fuutn acerbSnimis contra furuml oppresfof 
paupertate exerceant' Cum egenorum eattfares^ipfius 
qvoqsEcclefiafua alioqvinnaturainalienabiles,vendi dc » 
diftrahi posfint,juxta ca,qvat Dolores ad4 21 . Cxde SS.Ec- 

ctef. notant, • 

LI, De debito infuper papillari difqvifuntDocto; 
res, an cidem noftrae qvinqvennales opponi posfint ? Vut-' 
gata qvidem in roultis Juris noftri capitibus Ecclefi* & 
pupillorum comparatio: Rccepta taroen magis qvimad- 
probata confif matavc legali au&oritato* Qvod fi tamcn 
* tat is favorem cum cxtreml egeftatiseompara vcriin ne- 
cesfttate, hane Hli praeferre neqvicqvam dubitaverim: 
prxfertmvfi pupillo alia in promtu fint bona, qvibus fe 
exhibcre,vitamq,fuam honeftS transigere valeat,&pro- 
indc ex dilationc debitor! fuo concesfa non aded grave 
difpendium incurrat, Oswald. Hillig .adDonell. 
h(,m. Swccedunt res penes debitorem depofitaf, qvarurn 
reftitutionem practextu qvinqvennalium noftrarum de- 
clinarc aut differre neqvaqvam poteft. Tantus cqvidem 


4b eiuberantiam fide!, qvxflti pracprimls contraftuf pro* 
pria,hujuspcihibeturfavor,tantaexilld reftituendi cx- 
nrgitnecesfitas,utex Doflorum vulgari fententianc qvi- 
dcmobimpenfas inrem depofitam fa&aseamdepolita- 
rio tam diu retinere liccat , qvamdiu caedcm ipfi non foe- 
lint reftitutac /.//. C. depoft.fin. Cod. de :ompenf§.jo ivfiit.de 
mBioju Diverfum qvidem qvi pofteriorem difqvifitio- 
nem ar ride t Bacbjid Treutlcrjvol , t. difp. 26 , tb.$. lit&. S ed 
cum ex asfe refucatum videre licet apud Henr. Hstbn. ad 
Wefenb . »./. in verb » fine uUa morn, qvod depofiti privilcgi- 
um etiam ad caufam commodati & pignoris extend unt 
Hillig«d.l.Umn.^ < 7./ , # 4^.f^./^.job.Marqvard.^f Jvr. 
pKrc.U.c,i4.n,fU 

LI l, Nec minus Clasfi rerum <J« ft* condi tionis ad- 
fcribunt penfiones ex re locata debitas , nec non pretia 
pro revenditapracflanda,ututexaHofundamento,nefcil. 
conduftor& jfrp£u$ex rc condufta U penfionem fimul 
percipiat, Emptor autem re &prerio contra bonam fi- 
dcm fimul utaturargumento/ so ff.de A&ion.emt.l.s.c.eotL 
Pracprimisvefd hacc procedanr in pretio rerum corome- 
ftibilium feu eduliorum in foro venalitioemtorum, ne 
imminuatur contra boni publici rationem commercii 
illarum rerum vigor. Ant.Fab.4^ C.tit.p. Def.n.n.4. 
Marq.<//.» .47. Hue tandem referuntdebita dotis, ftudio- 
rum, acalimentorum nomine, nonexaliiferiratione, 
qvimfingulari,cuiin aliisqvoqve Juris articulis eadem 
expofita, privilegio, de qvd Dolores hinc inde confix- 
lendi. 

Lilt. Ego relifto jam objefto induciarum noftr*- 
rumformalitatiearundem manus mentemejj admoveo, 
Etcum fundamentum earundem miferiam debitoris 8c 

caU- 


«famitatem,in qvatn cicra fuam cuTpamexforrunsn£ 
dementia conjedus,fuperius pofuerim, ided ante omnia 
rcqvirunt Dd.utcaufa infort unii fupplicationi in femur. 
Os vv.Hillig^/././//.//. Anton.Faber.//^./, c,ti/.p.def 26* n. 1* 
Huld.Euben^w not.*d Anton. 9 tret , tit . deprec ♦ Imp* off. lit • 
JCiaded/Utiifuperiorei non fueritinforrnatus,neqv»dcrtt 
valeant literar inducialesr Joh.Zang. dc except * p* 2* cap* tU 
n.4. Neqveollutndiicrimen qvicafus infortu mi, facien- 
dum : Sive cnim incendio/ive fterilicate,fi ve deniqve ca- 
Iamitate,bclIorum remporrpropria,opes & folvendi me- 
dia debirori fuerint fubtrafta, par 11m interefl. Suflficic , 1- 
pfum adeo ad incitas redadum , ot folvere debita fine ex- 
tremo incommodo neqvear, Dav.Mo z\,dife.(e’t>.inop.det 4 
c*+.n.g* Spe&ant hue egregi£ verba Dccifionis Elcftora- 
fts Saxonica? 30. jPjcrge gcnDencn jenigen/ fb burcb r i<b* 
t igc begtoubte Urfunbcn bf fcbchiigcn / Dag fieaii# tilt^ 
t>c vfflmn/ Dbneatfc it) vt ^)«*rrarlDfnitg^uge(}anDe- 
nciuinglitcnrcbmSdSeit/aftffDfgenerfitttJifii^MnN 
fdjabene/Bcbiffbr ueb* /^auberep imD Dcrglc icbcti in 
©dntlDen unD ©wDcrbcn gerafbeti/ wrmitfdfi foU 
cbesanflanDtfgrnbmmg wicfccrfabrm Jnfaflhr/ cr- 
fot-Dat Dcr DWcb$' 9 lbfcbicD de anno 1*77. imMiftfere 
bcp£r criming Dcr in anno 1 6 5 3.W1& r 6 f 7* ring* gcb<« 
nen £anDc& Gra vaminum erfbfgfe bigiing. 

L I V* Cum autem fzpisfim£ accidar,ut Debitorcf, 
licet roaximis etiam affc&i damnis , tanras tamen adhuc 
posfideant facultates, ut Gmsfacere omnino fidci datae 
pofsint,ide 6 uIteriusincambit debitor! } ncftras induciat 
impetrareintendenti,docerecalamicatem, &qvod fine 
fill culpa ad earn redaftus fuerit,q vim luculentifsim &. Id 
qrod omnium optime fieri poteft per teftimoniutn Ma- 

giftra- 


giftratusfui, fub qv6 domicilium habet: isipfeenimprae 
jvcliqvis (latum &conditionem Subdicorum fuorum fa- 
re przfumitur. Qvod fttamen id iropctrare ipfi nonli- 
ceat, aut infortunium in exteris 6c peregrines debitor! 
contingatterris, utMagiftratuide eOcerti qvidconftare 
non pofsit,vicem illius fuftincre posfc alia qvoqve inftru- 
menta fide digna probat fads alternative* difpofitio con- 
ftitutionis Imperialis Reformation gufer Jtt 

Sfugfpurg anno 1548. tit. Don wrberb* new &atifflm* 
rten inverb. 0o nK(ncnft?ir^ift*mif ernflftcb / utifc 
ttoflfnbagibwn fbldx moratory oberDbiwjbetinctt 
(tfnfiibro nid)t mebrofaetontperben foOen/ SBir/un- 
frre Slacbf drown/ vflbmifcto £dpfer/ ober tfonige 
fipn bemtbon ber Dbriqfeit/ barunftr folttowrboi:* 
bene ober auffgcflanbew ftauffleufb gefpftcn / &u&oe 
efgcntlicb bericbfet ober ber geroiflert 0bcr/ bag Me* 
felbcn^aufflciifbalaublidjc Ubrfunben ober 0cf>ei« 
borbrfngen/bag fle mi8 unbetfebewn&ugcflanbenctt 
Unfdflen/ibre Ocib ober ©uferberborben unb auffge* 
ftonbenfepn/ unbbatf in fofctonSdflcnbte moratory 
ober D&tnqbcnwfl flat baton* 3 Bo aber bie anberer 
®cflalt unbmtf wt'fcbnrtcgcnet* 'JBarbcit aiiebradbt 
obfwIan^fftrcrben/a^bfnnfoOcnflefrafftlogimp 
iinfifirtdglid) feMVimb bafdf gebalfcn fterben. 

LV. Fadi eqvidem eft aliqvem jaduram bonorum 
fuorum citra culpam fuam ex infortunio cafuve fortuito 
pasfum esfe,& przfumtio contra cum militat: probanda, 
ided hare qvalitas ab allegante earn mods legitimo. Qvod 
fietiamdebitumnondum in litem fit dedudura,aut ita 
comparatum , utnccefsitas nondum exigat impetratio- 
nem induciarum $ p6 certS cafueas i Principe concedi 
ri. • ,i per 


f eriniqvom foret# Jacob.Menoch Jr 4.J.£Kcjf20jM.t4Z 
tffcq. Amon.Hering <dcfidc jufi. c.j. n.124. Ncc minusad 
qvalitatem,qvz probanda Debitor), fpedare vidctur tem* 
pusdebiti contradi : Qvod fi cnim nud'us fortfc tertiui 
yel tempore proximo przterlapfo dcbitum contraxerit 
4 & inducias confeftim petere vclit, minimi audicndus eft: 
qvod alia cum temporeipfi fuppetere posfint remedia » 
qvibus tandem fuis iatisfaccre posfet, creditoribus, ut 
non protinus ad fictile hocauxilium confugicndum« Ad- , 
jungi przdidis poteft intentio debitoris petentis, qv& fin- 
•cerd promittit fc pofthzc immane qvanrum laboratu- 
jumjUtomni penitus vinculo, qvo fuis obftridus credito* 
jribm,fe eximcre valeret. V.C. JTajjcr DOtt 

fanbcn BduiIDcti /irdcbc mit £an&fdbriffttn utt& fri- 
jtatt Okgifkr bttrciglidb/ fo Did / iro 

Don tv feine Creduorcn bm&dbft rcDIid) juDa*£nfr 
&x\j\u 

:L VI. Anaurem PrincepsprzcisS ad qvinqvcnm* ' 
•um in concedcndis noftrisinduciis obfervandum obftri* 
dus fit ,difqvirunciiltcrius DodoresnoftrL De tempo- 
re qvidcm, brevioribus inclus6terminis, adcd non funt 
ibliciti,perfvafifatis,eosCreditoriaded ingrato* nonfu- 
turos,qvod jura ejusdem tamdiu non di&erunt, qvamditt 
qvinqvenrwlcsinduciz. De illis , qvzlongius continent 
fpatium , magis decertarunthucustjve. Sunt ctiam, qv* 
poteftatem Principis [qv£ przfentent matcriam qvin- 
qvennio aded adftringunt, moratorias ultra przdidunt 
jpatiumab eoconcesfas tanqvam legi rarioniqve contra* 
rias nihil valere ftatuant, n£ qvidem faivore pi* cauf* vel 
Ecclefi* , autetiam intuitu clauful* derogatOfiz, noA 
obftantc qvacunqve lege reftript© principal! fort* infefr 
j G tl.Aa* 


d Anton, He ring. de fidejftfi.c.ftHion.itf. Ariton.Faner.rtr 
dcf.ij. Dan* Moll: Sene fir, L4.1.6. n*6, £hrt- 
ftoph. Bcfold- Tbefauro pract. vacs IT. Movca- 

turpotisfimum legali determinatione, qva qvinqvenni- 
um inlfn<c* efti bon . ccd.poj ?. difertc przfcripturu videtur. 
Id qvodvcl cxe6magisdiluccfcit,qvod nullibi Iocorum 
in Romani Jurisprudents longius latrusqve temporix 
fpatium reperiatur permisfuro:- uc proinde conjiciant.- 
' Llatorem ultra qvinqvenniutn noftras inducias neqva- 
qvam conccdi debere, voluisfe jprxprimisqvoddifpoft- 
tio legalis in cafibusakerius prajudicium concerncntibus 
c6 rcfpc&i ftri{ft& ioccrprecanda^ Ncc eft qvod debi- 
tors, ututgravisfim£ obzrati, pratendere posfiot, cum 
adeo prolixum id induciarum genus omnind cenfcndum,- 
ut illis imperratis de modo mcdiiscjve folvendi foliciti 
csfc posfint fatisabundc. Etfi nomini vis aliqya& efficacia 
tribuenda , ea ccrti in przfemi materia locum obtinebit j 
cum, ceu fuperius di<ftum,noftra induciz vulgarivocc 
qvinqvennalcsfcu qvinqvencfl<a«ffcrantur.- 

L V 1 1. Scd ver 6,etfi urraqvc manu dederim pront' 
tisfimus,&legumtcnorc,& temporisinfuperufu acob- 
fervantii fatis comprobari, noftras inducias regularitef 
ultra qvinqvennium conccdendas non csfe $ qvod G ta** 
men Principem ingentisfimi moveret caufa ad extent 
dendam ultra pradi&um fpatium dilationem , nolim du* 
bitare, qvin Princeps (uo earn concedcre posfit juro. 
Sicutenim circumftantiis contingentibus & variantibut 
de die in diem metam ponere abfurdum meritd perhi*- 
betur j itanec Principis poteftas, cui leges fandionesqve 
aftionibus humanisapplicareproprium,intra qvinqvcn- 
aalutcmporii liffiites praecisd conftringcndt. Proud 

ctiam 


ctiaffi exprargnantisRmis caufis clvitati alicui pancufutB 
ante tetnpus odennalesab Impefatore datas esfe tradic 
Joh. Limn. 1 4. e. g. n.341. & ex e 6 Joh. Marqvard. de jur . 
t»ercatMb.t.c.t4.n*4i. Etimd fi decennio opus foret, Prin- 
cipem ifto inducias deter minancem non injuftA agerc a £ 
lerit Dn. David Mxv tducufljevavtjnep.dcb. c.4 fettg.n.17. 
PerpetuAtamen jufta &prargnanscaufa fubesfe debet, nA 
-gravius damnum prarjudiciumve incurrarCreditor,qvltn 
■qvod invitum eum fubirc acq vitas permittat. Qvid cnim 
■fidebitoris tantafitmiferia, tantacj; acrisalieni moles , ut 
tfinem induciarum , reparationem feilicet facultatum ea* 
rum, qvibus fuis fatisfacere posfet Cteditoribus, intra 
qvinqvennale fpatium debicori adipifei non iiceat, fpes 
vcrA mclior poftfepeem velo&oannosadpareat ? Cent 
co&non difformis conditionis cafu obveniente conve- 
nietomninA Principi dilatare inducias, &extendere pro 
diverfitate caiamitatis, cui debitor obnoxius. 

LV 1 I 1 . Qvin iroA , licet regularitcr noftras moral 
torias litcras non nifi femel concedendas nec pod qvin- 
qvennium clapfum reitcrandas esfe communiter tradanc 
Do&orcsj qvod ft camen jufta, rationabilis & urgentisfi- 
sna ftringat caufa, easprorogari vel iteratoconccdi posfe 
non dubitarim. Cared. dcGrasf* trait. de except . c.32* tut . 
Qvotiesemmfinem, qvemeas concedendo Princeps in- 
tend*, nondum eftconfecutusj toties ip(i poteft as me- 
dia ad eum tandem adipifeendum concedendi compete- 
re videtur. Nec obeft qvicqvam noftras inducias in I. fn. 
C^tjvibcn.ced pofi% qvinqvennali fpatio determinatas esfe: 
Exe 6 enimnon protinus colligendum , hosli mires Prin- 
cipi adeApofitos esfe, uteostransgredi eidem licear n i- 
liimA. Et licet Princeps fibimetipfi cos poiuisfct, nee 

G x pro* 


f rlpnae tamen mutandi propofitum circumftantiis kf 
**igentibus,nec aliorum potcftati ipfum dcrogarc voluif- 
fecenfetur. Dixerimigitur mentioned) qvinqvennii in 
41 fin. non difpofitivS, acfi ultra illud moratorias conce- 
des Principi non fit permisfum, fed enunciativd& ratio- 
ne ejus, qvod ut plurimum fieri folet,fattam esfe j proud 
in jure non inufitatum, denominationes aduum civilium . 
& potioridefumi, Ututetiam rcguFarirer ad qvinqven- 
niumtamum conccdanturnoftr* indueix* natfxexinde' 
jiomen qvinqvennalium , qvin tamen pro ratione ciiy 
cumftantiarum brevius aut longius fempus confiituertf 
posfic, mihi facile largictur, qvisq vis ante addu&a nec mi*' 
nus Principcm omni folennitatelegeqidvili folutum csfe 
jcqvo fubduxerit judieio. 

L IX. Qvod fi ver6 in refcripto Principis cerium St 
determinatum fempus non reperiaturprxfb’um, major 
Btiqjdubitatioexurgitf qvoufq*dilationegauderc debeat 
impetrans? VideriprimafrOntcposfctjbeneficium^qvodt 
fan&ionccivili cercis limicibus ccrtoqj temporinoncoOK 
ftatinclufum,propcrpctuoesfe habendum, arg./.jo.^r.^v 
dtexcuf.Tut.Lz. C.de diner f.refcript* Jacob.Moenoch , de A* 
J.JjK lib.i.q.zz. h.z . i & q6$),n.io. & preprrmis qvidem qvod 
bcneficia Imperatoris , qvx a di vina ejus indulgentia pro- 
ficifcuntur, qv^m plcnisfim£ interpretaridebemus juxtjj 
refponfum Javoleni in l.pen.ff. de con ft it. Print Sed verdt 
etfi hanc interpretationem in aliis juris noftri capitibus fa, 
cil£ad miferim ; qvo minus tamen cidemiri prxfens lo* 
cus rclinqvi posfitnatura & conditio noftrarum inducia- 
rum efficere videtur. Plan£ eqvidem everteretur ilia in- 
terpretatione fundamentum omne& ratio qvibus exdetn 
futuntur, Przcipuam cer tl , qvi omne qvicqvid videtur 

fub- 


(bbesfeiniqvitatis, removeturabunddacmitigatur; in e£ 
confifterc, qvod nontollatpland, fed fufpendat tan turn 
cxa&ionem creditor! alioqvinftatrmcompetentem, fu* 
periusdedudum. Cesfaret land hatcipfa ratio &induci* 
noftrae contrarium pland operarentur cffcdum , dunu 
creditor jus fuumexeqvi contra principiaprsceptavcju* 
risdivini pcrpetuo impcdiatur* 

L X* Cum itaqve in dubio interpretatio benignior 
arripienda, &oa qvidem, qvacomnicareatabfurditate ac 
lniqvitate,aduiqj magis confoi'misaccedatj idcircone- 
ccsfc omnind, ut fubintclligatur tempus aliqvod, intra 
cujuslimitesnofhasinducias coar&atasintelligas« Etfi- 
cut alias generaliter cafusdubii interpretatioomniumo- 
ptimapcrhibecur, qvs juris communis difpofitioniqvara 
proximd convenir; itaa verb eosadeb aberrate nondi- 
Xerim, qvi inducias finetemporis determinations con- 
ccsfasad qvinqvennium vigorc /.fin.C.ft>i bon. ccd.pofs. re- 
ft ringere amant. Interim cum authentica ejusmodi pri- 
Vilegiorum & rclcriptorum interpretatio foli refcrvata 
Imperatori, veriorem non minus qvaim fecuriorem puta- 
Verim fententiam, q vatin dubio hoc fatius confultiusqve 
ducicirtvocare autoritatcm decifionemqvePrincipis,cui 
Uti dandi inducias ita & declarandi, dubio obtingen te,po- 
teftas refcrvata unicd i^.pr de rulg. & pupill.jubflit.L191. de 
Jt.J. Rutger.Ruhnd.deC0m(ffl.j'.C'4.n.j t &/ef t Dn.Dav* 
Macv. dijcuft. Uvum. inop. debit, c. 4 . ft. a. Qvod fi verb 
qvinqvennium practerlapfum fit, pland non dubitandum, 
qvin contra debitorem fineulteriori mora procedere fas 
lies qvoniam, uti anteasfertum , fpeciales concesfiones 
juri com muni, qvantum fieri poteft, & in dubio praefer- 
tin) conformes intelligendz. 


LXI.Cac- 


IXli Cxterum, turn comfit?© Creditoris per in- 
Lucias a Debicore impetratas veleo ipfo jaAurani pad vi- 
deretur, qvod hie durantibus induciisabuti facile » & in-* 
cum fepraecipitera dare posGtftatum, qvi omnemfatisfi- 
ciendi fpemfiduciamqjadimat plan* Creditor!, jure fuo 
alioqvin fecurofatis&certo,ideduthuicnon minus qv&rn 
Debitori in necesGtatcconftituto proipiciatur in tempo- 
re, &con{ulatur Principi allaborare conveniet. Et eura 
x>b finem Jure juflinianeo in /*. C. depre-cib.lmp. off. difec- 
t*confticutum : Univerfa referipta , qvac in debitorum_» 
cauGsde prarQandis dilationibus promulgata, nonalitec 
valcre, qvam fi fidejusGo idonea fuper debiti folutione 
prsbeatur, Nec immeriub : ita enim debitori refcripco 
peculiari confulendum , ne creditor i, cui conceM debi- 
tor! dilatione, dum interim fuocarcrecogitur, nonievc 
pratjudiciuminferri videtur, jus obligati one illiusqvzfb- 
tum effcAu ipfo auferatur f*pe numero; qvod tamea 
dcfacilicantingerer, GcautionefufficiaKefibi nonpro- 
fpexerit. Post r et qvippe debitor durantibus induciis, bo- 
na, qvaefalva adhuc habet, prodigaliterconfumexe, aut 
iiidem confardnatis penicus aufugere, & ita utroqve mo- 
do crcditores fuos dofraudareac cludere Anton, Hering. 
Jc fidejuifc.f. n.tig. & ft<j. JohXinvn.^e J. Pj.4,c.g. n.&8 m 
Cliri 'ovh.fttfoU.tbe/*ur.pra&.fuJtvx>ce gyi»q*enntW Tin* 
Gvid, Pap* dec'tf.iop. n.*» Nec minus hue 
apte fstisaccommodari posfet /. 21. ff, dejud. modo Anto- 
nii Fabri conjeAura qvi tibj2 % conje6l t i6* verba ilia cure 
compecenti.cautcla a Triboniano infertaesfe adferit, non 
.moveretdubium. Qvicqvid tamen fit, pracdiAum fun- 
damcotum tanti haAenus aeftimarunt DoAorcs, ut ne 
qvidem Principe m GdejusGonis ^xaAioncm remitters 

posfc 


COsfe a efferent. $i< ettim Pri ricipi e'jtfr a caTu m 
bilisnfccsficatii aut publics ucilicatis jus qvatfitum alicilr 
auferrd now ficet, ita & medhuh, fine qv£ illud' ipfiiiin? 
Creditor falvum acintegrtira fervartfnonpotcft, illiipft 
aoferrcqvalicunqjfan&ione minimi valebir, nifi Sqvlta- 
tis naturalis rationem pofthabere penitusnolit vereri: 

LX II. An autekn eaproprer indaciat i debiro re irti- 
petratae invalids penitus cenferidebeanr, qvcdfidejusfior 
iCreditoribusnon fucritperita,alia cftqvsftio. UtaffifJ 
mativaeqvis fiibfcribat, verbis non Aider vale arit, q'vibur 
Imperator in 1,4, C, deprecip, Imp. off, utatur, mduci facilfc 
ac perfvaderi potent. Vide cur enim in illisforma ac mo- 
dus, fubqvGinduciasnoftrasconcederelicet, prarferiptu* 
noratusqj esfe, utproindeeA omisfo induciasnon valerd 
nemo nonprobabiliter conjicereposfit $ praprimis qvod 
Princrpis nonimplorari officiurnnon exigar, cauctOncm 
krdebirorisfavoremproprio moruexigere. Co'mprobaf 
prs cacteris hanr fententram Hyppol. de Marfil. ftngul. tfu 
Anton. He ring, de fidtjufi. c.$, n, rjj. & feq. Andr, Gail, obfi 
praft*Uh<2.obf, 46.10,14, Sed vcrdcontrariamfcrttentiaitif 
vertorem omninA & arqviorem ccnfuofiro , motu* prae-^ 
primir vulgan Do&orum opinione , qvi legi ftatutove ad! 
atfusfubfiftentiamac validitatem cautionem autfidejuf- 
fionem rcqvirenti ea qvalitas ,/f nimirum petatur d part e_s>, 
fcmpeV fiib tntelletta perhibetur. Nec poteft Creditor 
rum juris fui rationem non fatis habentium AcgligeAtii 
debi toribus vigilantibos qvrcqvam create detrimenti. Si- 
bi potius imputare habent Creditores,qvod JCf 1 refpon- 
Ibm \v\l.24. infin.ff, qv tin fraud. Cted Jut civile vigt fonts - 
btufcriptutn efl, in tempore nob application aut applicaf d 
*b alii* non didiccrmb 
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1 /XIIT. De coetcro citatam fuperius /. 4. C. dcprtt* 
Imp.offl in dcfvetudincmabiisfejacproinde debitor empc- 
tentibus licet crcdiroribus ad cavendum fidejusforibus 
dads non teoeri asferentiura (ententia milii minimdeorn* 
probanda videtur. Cum cnim legem dcfvctudincabro- 
gatam esfe fafti, & probatione egeat, ideo qvamdiuid 
non efficiuntdisfcnticnrcs, falvaillius pcrfiftitau&oritas 
atqve integra. Debitorespocius qvinqvennalesablmpe- 
ratore petentes ad fatisdandum vel fidejusfionem prac- 
ftandam citari turn contra Roding* Pand, Ca>». lib. j. lit, 4. 
tdmexemploprocesfus Anno 1570. in Camera decredci- . 
vibus Francofurtanis contra Erphurdium teftatur Paul. 
Matth. Wcbner. obferpAt.pratf. fubvoce 2 foffcmD;Q 3 ricjf. 
Hapropter non aded ineptc dixerim , errore niagis qvam 
certSi defvetudinefidejusGonem.hoccafu non Temper ob- 
fervatamesfc* Pracprimisvcroh see fententiaomniexetn- 
ptadubio, qvando cautiopracdidla aiCrcdi tori bus non_» 
exigitur : & licet id iteru»nfadti.& in arbitrio Cred itorum 
confiftat, ita tarnen Joh.Zangero. de except. p. 2, cjtz. n.4. & 
illius veftigiisinfiftentis Oswald. Hill AdD0nell.lib.22. c.p, 
///JV.disfcntient^primo intuitu & cautionem fidejusfo- 
riamhodie exiginon folere asferentis mentem explicare 
nondubitarim. Confulas infuper vclim Joh.Limn.^r J. 
P.lib.j.cJ. n,j 4 o. 

L X I V. Scd enim licet Creditoribus fidejusforutH 
interventionem inftanter exigentibus morem omnino 
gerendum esfe ex prsdiftis conftet abunde, idtamenu 
non nifi regulare& ordinarium. Qvid autem juris fi de- 
bitor omni opera adhibita nonposfit reperrre , qvi fuanl 
proipfointerponatfidem ? RcfpiciuntnonnuUicaufam, 
ex qvi induciac fuerunt impetratac: qvod b cnim ad pe- 
te n- 


tendaseas pauper tatc ac inopia adigantur debitores, ad 
' * juratoriam cautionem eum adtnittendumesfe, cenfcue. 
Sin verdex alia causfaipfi easobcioere necesfefit, utpote 
ft ipfius Debitores eum folutionc fruftrati Cot, aut ipfe 
Em tores rerum fuarum , utpretio exinde reda&o fuis (a- 
tisfacere posfit Creditonbus, vel plan& non vel non fine 
gravi jadurainvenire valeat, cautionem vel fidejusfori- 
am ^vel pignoratitiam defiderant prate si Miliiarridet 
indiftiniteaffirmativa , qva cautionem juratoriam pratdi- 
&ocafu fufficereautumantalii , tanqvam benignior&ad 
' fublevandam mifericordiam inopiamve obzrati debito- 
rs tendens: dummodo &ipfc ita hadenusfc gesferitut 
probatac fidci & exiftimationis praefum tio per con trariam 
proba tionem non posiit elidi. Anton* Fab* ad Cod» hhj. 
M.jfJef t 2ubv\dr.G*i\.o6/ t pra&M6.i'oifa4f t H.6, Pratprimis 
qvod inrecesfu Imperii de anno 1548. tit. ttOntwborbC' 
Jicn^oilfflcufcll. nulla mentiocautionis fidejusforiat fa- 
J. Aa,qvactamen line dubio non fuislctomisfa,G qvinqvcn- 
nalesilll ipsa non prarftiti fuo privarentur vigote. Job* 
Zang.^e cxcept.p.2. r* 12. Osvv. Hillig. DomU. enucl. It 6 . 

22X.p Jit.N, Mult6 minus autem peculiari ulteriorive fa- 
tisdationconcrandus , H ipfc bona posHderetimirobilia, 
qvac hypothec* in lecuritatem Creditorum fupponere 
cxiftit p2TituiOsvvA\ t Hi\hg,adDone/ldJMt.N. Qvin im6 
fi debitor ini ti6 contract* obligations creditorem fide- 
- jusforibusabfolutd datis induciis durantibus adhucobli- 
gatis reddiderit fecu rum, ad cautionem denud przftan- 
dam compelli neqvaqvam poterit* Joh.Limn.d'e J.PM 0 
• Hulder* Euben«i0 not.adPtrcZtprtlcftan cod 0 
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LXV. Citerum, non fufficit nosfe, ptodesfis im- 
inane qvantum debitor! bcncficium noftrarum inducia- 
rum,necesfc ultcrius, ur, an dcbitore durante illarum 
tern pore, &noftdum adfinem perdutto, defunfto, hercs 
illius eararn muniminc adverfus Creditorum e>attio- 
nem fe tueri valeat, difqvirerem ulterius. Affirmativa 
pri mo intuitu vei exe6fundamento ample&enda vide- 
tur,q vod qvi vis jus aut beneficium qvale q vale impetran- 
do fibi non tantum, fed &heredibus fuis profpreere velle 
praefumatur ; &privilegiumconcesfum perfonis intelli- 
gitur ctiam familiac indulrum CzTpi.Jnrispr.for.p.i. qyj/?, 
j2Jef.ry.m4* Sed enim,c;fi hate omnia utraqvc drderim 
manu , fimul tamen de iis tantum privilegiis qvac merum 
impetrantis concernunt favor cm , nec in aliorum ten* 

■ dunt pracjudicium ac damnum , mentem mcam velim in- 
telleftatrL.. Sicuthaccipfac6 intuitu omninA odrofa ccn- 
fcnda,&iniis interpretatio non extenfiva fed reftri&iva 
locum obtiner 5 ita & noftrae induciar, cum Creditoris ju- 
ra, qvo minus contra debitorem fuum executive proce- 
dere posfint,fufpendanr, ided non posfunt non cum per- 
fona illius, cuieacdem conccsfa:, rnterirc fimul acexfpira- 
re j valcntc illo vulgari, fublato fubjfeflo tolluntur acci- 
dentia ,8c jura eidem ante inhaerenthu* 

4 LX V L Pratprimis,qvod Princeps Concedendo no- 
ftras inducias ad promisfam debitoris induftriam, qvi 
fpem fecit non vulgarem,rpfum intradeftinatum rempus 
facultates fuasita reparaturum,ut cxinde Creditoribus 
fatisfacere posfir, rcfpexisfecenfeatur 3 Cum au tern ea- 
dem induftriaaefidesnon protinus in heredeac fuccesfo- 
ve reperiatur Arg.\.4ff.loc*til*6.%.fin.ff.de ftar.bim. idedex 
jrccepta Doctor uiq fcntCflti* induftraiiaadhcrcdcs now 

pans* 


transcunt. yideGsCommentatoresad§j0j^^W4#-\ 
iUto. lltuc etiam in literis induciarum expresla bono- 
rum debitoris fada fit mcntio, qvod ncmpe & ea citra 
ccrti tcmporis fpatium ab omni mole ft ia fecura atqvc 
immunia csfc dcbcantj e 6 tamen non attento herede? 
& qvi in ea (ucceduAt easdem neqvaqvam ftbi arrogarg 
valebunc,vel exc6 preprints fundamento, qvod bona 
hereditariapoftadiramabherede herediratem amittanr 
plane illam denominationcm & vicisfim proprium he- 
redis patrimonium did incipianr. Job. Limn Jejur. Putt. 
M.4.cj.num,j4s. U trum autem eadem difpofitio, qvam 
in heredibus ootmere hadenus deduxi, ad Hdejusfores 
qvoqve, qvibus debitor Creditor! Tup Tatis dedit, exten- 
denda,inveftigareanimo ulterius fedet. Rem omnino 
difficilem reddiediverfa cot tantorumcjve virorum Ten- 
tentia. Sunt maxims autoricatis viri, qvorum palato 
(implex negativaarridet: Sunt qvoqve qvi afHrmativatn 
amplexanturj nec defiant tandem, qvi diftindionis foc- 
dcre totam,qvac Tubeft, litem dirim ere (atagunt* 

LXVIL Anceqvam verd, qvid Tennant hincinde 
Dodores, attingam, duconccesfe, judicium rit& forma- 
rc,nc error umgenicrici anfamdedisfe videar. Qvod ft 
gnim in refcriptoitioratorioexpresfafidejusforummen- 
tio fa da, neqvicqvam dubitare licebit, prodesfe idipfum 
fidejusforibus ; ciim tota illius impetratio Principis vo- 
Juntati arbi trio ve unice transferibenda j cui proinde utl 
dargidipfiim & concedere, itareftringerenec roinusac 
extendere permisfum. Ant. He ring, deficit juft. c. 
n.77 . Qvin ina6 licet in referipto Principis tnentio fide- 
jusforum fada non (it > fufficere tamen in precibusimpe- 
xrandUmoram etiam pro fidejusforibuspetitam csfc ceo- 
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. Jte MrlUr. Jud. ftdff. lit ,2 centj. fo/io}*' 
notupropriA Princcps dcbitori noftras 
conccsfcrit inducias , easdem 8 c fidejusforum commodo ' 
ccdcrc tradit Anton, Hcring. dj. n,jp. Hifcc & non disfi. 
milis farinz cafibus fuppofitis ad ipfam decifioncm ejus<j> • 
primaria defcendendum fundamental. 

L X V 1 1 1. Negativz qvidem patrocinantes iis non 
irldcnturesfedcftituti, qvzqvcm vis facile, utilliscalcu- 
lum adderet, perfvadcre primo valcant intuitu. Vel Ju- 
riseqvidem tyronibus notum, privilegia ftri&isfimzin- 
terpretationis csfe ratione perfonse, ^ujcadem concef- 
fa } adc6, ut eandem minimi transgrediantur, nec ad 
ezemplum trahantur, qvoniam juxta Imperatorem in 
%<6AnFl.deJ,N>G.& C. non hoc vultPrinceps, Caufatn 
qvoqve impulfivam noftrarum induciarum animo ma* - 
gis magistjve penfitaturus hujus fcntcntiz fufcipiet de- 
fenfionemb. Qvz enim qvzfo alia , qvjtn miferia Debi- 
toris &calamitas,in qvam citra fuam przceps fa$us cut- 
pam/ Hanc perfonalem esfe dicunt & proinde ad eas 
perfonas,qvz exemtz eilipsl, neqvaqvam extendcndam, r 
in omnibus qVtppe autore Paulo Jcto in 1.6 p. deR.l uufis id 
e&fervdtur ,ubi perfbru conditio locum faeit 6cncficio,ibideft- 
tiente ea bcnepctutn dtpcist* Nec minus Jntcntio 
Creditorum ita fentientibus fuflfragari videtur : Non alio 
enim fine fidejusforis interpofitionem defideravit initiA, 
qv4m ut exiftenteevcntu,qvo debitor fa cultatibus lapfus 
folvendoesfcdefierir,ad Edcjusfores regresfus ipfi inte- 
ger ac falvus fuperesfct. 

L X I X, Tandem de except, fundamentum 

non adeAperfun&orium fententizfuz perere videntur; 
Inciqvippediferti rclpondctPaulus J Ctus, excep no- 
nes, 


ft t Jacob. Menoch 
9 . 26 . Infupcr, fi c 


net, qvac perfonac cujustjvd cohacrent, non transire ad#» 
Hosj coqvc praccipu£ motum novisfimddeprehertdi Dm 
Johannem Brunnem./Vr Comment, ad ff.add* 4 Sub* 
fcribunt alias huic fcntcnti* Andr.$Xaud&&.^i>//?. injigtu 
p.2qy.n.j6. Anton. Fab. in cMb. entity , defj4*num<2. Jae. 
Menoch de A.j.^cafooj.n.^, Matth.Colcr ,de procefi.exe* 
cut.p.i.c^n.iy. Sigifm.Scaccia de judtcJ:b.2.cy t njgj. Ca- 
rol, dc Grasf \de except t e.j2.numj7. 8c novisfimi Dn. David 
Melius difcufl.le'Dsnop.dcb.c.j. n.227. Alii deinceps diftin* 
dionisopenegotium hocdirimcrc fatagunt ; Difcernen* 
tes inducias k folo debitore petitasabiis, qvac m oratorio 
parthim confenfu impctrafae,& qvoddcillisncgant, di 
hifee affirmandum esfc cenfcnt* Nec minus qvinqven* 
nalcs individuatim huic velillr debitori concesfas diftin- 
gvuntabiis, qvac omnibus Debitoribus generaliter dan- 
turbot fepe fieri folet ob calamitatem noftrorum tempo* 
rum : priori cafu in fidejusforis commodum non cedere* 
pofteriori verd efcceptionem hanc rei cohacrere, 8c proin- 
de fidcjusfbri ctiam in ali 6 judicio, ubi iflud moratorium 
non eft datum, convenro prodesfe traduntDn.Dav. Mev. 
ptj.deeifo6i.8c E In.Joh.Bvunncm.comment.adjplad ly.ff.de 
except ♦ n/im. 2. Sed ver 6 ficuc prima fententia beneficium 
Principis cum Creditorum indulgentia confundit ; in 
altera fufficienti diverfitati* ration^ non videtur mu* 
nita_» 

LXX. Placet itaqve in dubi 6 hdc Dodorum con* 
ffidu fimpliciter affirmantium coetui adhacrere. Dccifum 
eqvidem hadenus, jurenovisfimoCreditorem effedivi 
non prius con venire posfe fidejusforem , qvam excusfo 
principali debitore; alioqvin isipfe tutus fatisbeneficio 
ordinisfeu excusfionis A fa*. *♦*./, Cum itaqve Debitor, 
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stebona ejus excudantur ^ Creditoribus > moratorio re- 
Jcijpto fibi falubri ter proipexerit, qvi qvacfo ratione fieri 
poterit, ut invcrs6qvaGordine fidejusfor ante Debito- 
rein principalem litepulfari posfiti Deinceps &id no- 
tum fatis,& fidejusforera & principjlem Dcbitorcm cuna 
effe&utunc dcmumconvcniriposfc, qyandofojudpnis 
terminus ven it j Alias ctcpim Creditor agens ante diem, 
debidexa&ioniprafinirumexceptioucpluspcritionis re- 
pelliomnind poterit U.& 2 t C, dcpltu petit tomb* At verd 
per moratorium referiptum dies folutionis prorogatp eft* 
&tuncdcmum exiftere intelligitur, cuminduciaexfpi- 
rarint. Etfi , ut folyat Gdejusfor , ante diem iftura cogi 
posfetjfeqveretur, plus eumdcbere,qvam debet is, pro 
qvoobligatus contra difpoGtionem §./. Infi. dc fidcjtuf. I $* 
foi.ff.eod. Qvin imd ftante negamium fententia effe&u 
Ipfo fidejusforibusfubtraherecurbencficium excusfionix 
&non fervati ordinis in favorem ipforum introdu&um, 
qvod Debitor fortasfis folvcndo , &finoninfolidum, es 
parte tamen, G ipfius bona prigs excutere lioeret, esfo 
posfit j Nec minus privilegium Principis contra ip Hus 
jintentiouem in tertii tcnderct prajudicium aedetrimen* 
turn : Cum tam.en moris nonGt Imperatorii , bcncGda 
jm cujusdam injyriam tribucrc /.^.c. dc cm Atrip Jib* . 

IXXI. Et qvid opus ultcrio.ri deduftione* edits 
clari praftd Gnt textus in hj.%.t.tf.dc patt. /,*§./. c. dc ujur 0 
reijud. noflra fententia egregia Tugger, enresfulcimenta. 
JSeqve tandem id unqy*m dejero, utut virilitcr urgently 
bus ex disfentienuum njHtnero, neftraro induciarum tx- 
ccptionem merd perfonalem ,esfe, proud dc benefido 
competentia autbonorum cesGonis tradunt virlgo Do- 
^01 c* t £am potiuj per/pnalcm qvidera , in ccm tamci* 
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ftfrlpfatti did Vet ex c 6 Coriftare put6, (utrl qvia hoc bend ' 
ficii genus ipfamdebiti exadioncm refpicit, eamqvead 
certum tempusfufpendtt, turn qvia perfonae non frmpfi- 
citer fpe&at*, fed (lib ilia q vali tate, q vatenus debito one- 
rat* , cum in finem, ut terminus folutionis prorogetuty 
conccditur. Qvodfi igitur debitum hdc privilcgio mu-' 
nitum & principali Debitore exigi non poteft , ex rationo 
juris nec fidejusfores ante clapfum tempusinqvinqven- 
nalibus prarfinitum ad folvcndum compelli poterurtt: 
Ne alias durisfimafidejusforisrcddatur conditio* & effe- 
&iv£e*dcm potius contra eum qvaro Creditorem con- 
Cesf* videamur j Cum tamenali&sdilationesfupcr prin- 
cipal fad* ctiam fupcr accesforio fieri intelligantur Arg* 
efl'tb. Mod.pign. v el by pot b % fih>. Ncc posfunt ulte- 
fius Creditores conqvcri, iibi injuriam e6 ips6 inferriy 
dum fidejusfores in literis inducialibus non nominatos> 
& qvos in fui credit! fecuritatem reccperunt, convcnicn- 
difacultas ipfis adimeretur: falfum qvippe hanc noftrk 
qvinqvennalibustollijfufpcndi tantdmcx fuperius diflif 
abund£ conftat Carpz. Jurispr. ffrevfp.2.(onft. 22.de f%2p. Ex- 
erit vires fuas jus credirorum cum eventu fans felici, fi 
tempusininduciisdefinitum clapfum fuerit: Ututgenc- 
raliter Creditoribus conveniat, ot fe moderatos & cum 
efficacia bcnignos prsbcant, juxta [j3.princff.de ufur. Ne 
dicamdee6argumento,qvodalfi Doftorcs urgcrc adfo- 
lent: nimirum qv4 extcnfionem bencficiorum hcredem 
& fidejusforem *qviparari* Sicuti igitur qvivis in dubio 
non fibi tantdm,fed & hcredi profpcdum voluisfe pr*fa- 
miturlp f. deprcb.it* qvoqve Debitor remedium Gbipa- 
rando fc fidejusfori idipfumacqvircrc ycUc ccnfctur* 

im 


LX XI I. Vertim de bieqvaeftione ejustjve argu- 
*fi8ntis (atis dictum cftoj cxigit ctiam,inftituti ratio, uc 
hifce paginis prater intentionem Tub xnanibus qvafi ex-, 
crefceotibus finem tandem imponerem, niG ex ordinis. 
ratione pauca de eflfedu noftrarum qvinqvennalium fub- 
jicere necesfum duccrcm_». Et initio qvidem de tempo- 
re, qvoexdem fuas exerunt vires difpicere necesfe e(l, 
ldqvodnonprarfentationis vel exhibitions ccnfcndum* 
led retrd interdum computatio facicnda,& id, qvd impe-r 
traracinducialesnoftrac,infpiciendum. Sicuteqvidemillc 
integruro f qv6 pollenr,vigorem & cfficaciam unico ac foli 
Principis debentplacito, itaacqvum utiqi ut ab co ftatim 
tempore, qv6 in lucem editagratioialmperatorisconcef' 
fio fuis.non deftituatur operarronibus, Qvod G tn, vcL 
ipfe concedens alios terminosmduItuiprzGniverit, aut/ 
£ffc&unvqvinqvennaliiitn ob veritatem in fupplicatione 
allegatorutn nondum fatis accurate in veftigatam, vel co- 
gnitionem.adhucinftitucadatn fufpenderit: przpriraisfi 
• claufula refenpto exprefse Gc inferta , fi preces ver state ni- 
<w»/r.T,induciarurn ratio non prius habenda , qv&vn veri- 
Cate precum reperta j id <jvod eo qvatn maxima proce- 
di t cafti ,G Creditor reGftir, qvantumpoteft, intentions 
Debitoris, qvi tamenGbi confeftim profpiccrepotuisfct, 
modo atteftatum Magiftratus juxta (uperius dedudla# 
fupplicationi Gmul inferuisfet. Qvid verd G Debitor ia 
carceredetineatur? Tempusinduciarum non prius cur- 
Tereincipere, qvatn G ipfe carcereexemtus, ficut tradit 
-Do. Dav. Mev. discus f lev > inop t deb. c. 4 , n. 2 g • 

L X X 1 1 1. Ex di&is hucusqve ulterius fluit, contra 
Debitoremdurantibus induciis nullair obtinerc exaftio- 
Jiem, cidem potiusfpatiumrclinqvi, qvode moddfol- 


• _ _ • i ^ * ■> r 'jfc i \ ^ A 

rendi, & debits, qvibusalii iisdem devin&i, exigendt me* ' 
ditari posfunt Matth.Coler. deprectfi, cxecutp.i. c 4. n.14 • 
Muic6 minus Debitor durantibus hifee induciisarreftari 
ant carceri includi potent) cum juxta Tmperatoremin 
Ij.C, de dt/At. five pars five inregra dilatio fueritdata j eo- 
- ufqve Judicisofficium conqvicfcat, donee petiti tempo* 
ris defluxerint curricula. Qvod fi verd pendente dilatio* 
ne Debitor aufiigere, & cl ratione vel lolutioni penirus 
(c fubtrahere, vel finitis induciis copiam feipfum conve* 
niendi difficilem reddere intendar, pracprimisqvod vi fu- 
periusdi&orum fidejusfori qvoq; beneficium hoc profit, 
Creditor! nolim denegare facultatem implorandi offi- 
ciumjudicis, uthicipfe velarcftovel alio fiifficienti pro 
re nati remedio ipfi profpiciat, arg.4r».§./^.^ tin fraud, 
Crcd. Eandem difpofitionemobtincredixerim, fidila- 
ttoimpetrataaliud concernatdebitum, qv&mfuperqvd 
arreftum petit Creditor) crim refpeflu Creditorisindu- 
cialesnoftrac odiofac’cenfcantur, rcfpuentesproindeex- 
tenfivam interpretationem. Chrift.Bcfold. Tbe/aurfraft* 
Jub voce gyinpemWtXl. 

LXX I V. Qvid verd fi debitor durantibus qvin- 
qvennalibus pingviorem na&us forrunam , poterimd 
conveniri effeftivS iisdem non obftanribus? AflRrmati- 
V# fubferibit Osvvald.Hillig. Done//, tnucUL 22. c t p. e6 mo- 
tus fundamento : qvod immunitas ab extgendo dbito 
ob paupertatem concesfa fit, hlcided cesfantc &il!am 
cesfare debere. Ab illo ramen rccedit Johannes Limn. 
de jkP./i^.r./.impugnansgeneralitatem canonisillius, 
cesfante causfa impulfi va conccsfion is cesfare ipfam con- 
cesfionem,pr*fertim fi certum A definitum tempos con- 
ccsfionifucritinfcrtum. Potcft qvidena Debitor prardi* 
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Aocafu emergence, nonexfpeftato fndudarum lennu 
no, Creditori offerre folutionem , qvodfi tamenidnon 
feceric , exigiab c6 ante clapfas inducias vix poterunt. 
Id interim confilii Creditori fuggerit pratfatus Limnaeus, 
UC ipfe interpelict primitus Debitorem, & e6 folutionem 
recufante adeat F rincipem, qvi,utjuftacxcaufainduciai 
ad ccrtum temporii fpatium concesfit, ita*vicisfim eas- 
tern ex jufta caufa tollere ac coardare poteric. De c«te- 
ro imponcrem huic difeurfui finem , nifi & cam qvaftio- 
nem, an abed tempore, qv6qvinqvenna!e$ iropctratse> 
ufqve adterminum earundem Creditori ufuras exigere 
liccatnec ne,ventilare vel ex edfatisduxerim fundamen* 
to, qvod ex difformibus,qvz hie qvam maximd obtinent, 
JCtorum opinionibus diverfz in judiciis non rard pro* 
dierint fcntcntlae. 

LXX V. Formandum tamenprius judicium, ndil* 
lis temerd oblu&ari videamur, qvi re ipsi nobifeunu 
qvam maxima fcntlunr. Supponimus cafum , qv6 Prin* 
ceps certis indutf us circumftantiis indultum ad fortem- 
tantdm reftrinxit.* edenim obtingente ulurs non minus 
prarftandar, qvim nulla dilatione impetratd. Eqvidem ut 
privilegiarcfpcdu impetrantisftri&dinterpretanda; ita 
& difpofitioncmin diplomate expresfatn fcqvi omnino 
convenit. Neqj deed nobis negotium, qvovigoremo- 
rum & obfervantiz durantibusinduciis ufurarum curfiis 
fimturj fatis edoftisde confvetudinem legem tollere de 
opfervantiam eandem moderari posfe. In cd potius to* 
ta confiltir diflScultas,an cesfante reftriaione & obfervan* 
tia debitor ad earum ufurarum, qvaedurantibusinduciti 
accrevere, prxdationem cogi posfit ? Ncqve cnim hlc 
duqvifitio, an medio duranthdUationis tempore ufurae, 
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etigi qveant : hujus eqvidem negativa omnium arridet 
palato , cdm dihtio fupcr forte veluri principal) ccncesla 
videatur utiqve & id operari,ut debitor qviufurasqvoqj ; 
tanqvam accesforium , ab omni flagitatione moleftia 
ifiterea immunis perfiftat arg. /./. §./. ff.qvtb. modpigtt . icl 
kyp.fib* Secf in c6 confiftit Controverfie cardo> an poft ' 
clapfum tempus qvinqvennalibus definitum cum lone 
ctiam u fur as i tempore indultus impetrati accrevft- 
re creditor! peterc integrum fir.? ' HIc erenim nodus * 
ford kidisfolubilis , &, ut, cui fententie firmiter inhercas, 
h<efites anxi&, efficit. Diftinftionis ope nonnulli euta 
disfolvereallaborant, amplexantes affirmativatn , fijatn 
ante referiptum ufure currere cacperi nt \ negati vam verd 
cafu contrario obtinente : Rationem dtverfiratis hanc 
norat Anton. Perez- Prtt- *d D. dcprecib . Imp. off. ». 7* Dn. 
Brunnem. tdUdJ. qvia Princeps }n$ qvsefitum Credito- 
ri invito per relfcriptum moratorium damnum inferen** 
do auferre non poteftj & morahic tantdm eft dilatioj 
■on autem uliius five fortis five accesfionis ablat o. 

LX XVI. Affirmative patrocinium non dc infi- 
m& Ibrte fulcipiunt Dottores, fivee*mor& fiveexcon- 
ventionedebeantui^ulure,fifti durante induciarum tem- 
pore curfum ufurarum asfeverantes, & fortiexrationi* 
bus non adcdfloccipcndendis. Qyodficnimdemor 5 # 
vulgariali&s ufurarum genhrice* qveftiomoveaturtote 
facilis, fifti nimirum curfum ufurarum , oronind primo 
adparet intuitu. Cdm eqvidem juxra vulgatum Sopho- 
rum principium cesfante caufa effedum cesfare opor* 
teat, debitori autem preterpauperratem, qvefolajuxta 
Medic. decAfib.forttut.pj. n.42. debitorem i mora li- 

berate pote ft, impetratis principal indulgcntia indurflt' 
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nulla imputariposfit mora,ide& inducereexeA fafagunc, 
inhiberi omnind curium ufurarum, induciisnon lmpc- 
tratis alioqvin currentium. Neqve enim mo ram Com* 
tnitcere poteft ju(ta causa, qvo minus id praeftet , ob qvodi 
compellatur, tnunitus CaroI.Molin.^r Nicol* 

Boer. dccif.2fi6M.j. Maftrill. dccifj6 t 6 Cafp. Anton. 

Rode r ic. de anu.rcditjj.q^nat. Jofeph.Mafcard, deprs* 
fat, conti. 1387* n.}2. 

LXXVII. A:qvitati porr 6 , & illi praspnrms, qvam 
natura inter omnes conftituit homines, cognation! o- 
mnium minimi conveniret, ex adversl fortunaad ino- 
piam redadumadftringi ad ufurasfolvendas, qvasprae* 
Bare alioqvin paratuspromtusqve esfer , cuifamen ut c& 
intuitu qvis opcm auxiliumqve ferat, proximi charica* 
qvemvis obligate Nec minus mfoper contradidioncn* 
involverc videtur, adilliusCrcditi ufurasfolvendas adi~ 
gi aliqvcm posfc, cujus tamen folutio ex peculiar! Princu 
pisbenignitate exigi non poteft; com dilatioEadafupcr 
principali fieri etiam videatur fuper acccsforium arg. /jv 
§./ jf mod.ptgn. velbyp. Ant. Hcring. defidcjusfc 

€•22* it, 80. if €.27. n. 21. Debitoris tandem conditioned* 
animofubdudurus, uthoicfublcribatfcnrentiac, pcrfva- 
dcri facifc poterit. Neqve enim aliis, qvam fola fortunse 
adverfitatc adfummam redadhegeftatem noftrisqvin* 
qvennalibus fubveniri debere ex fuperis didis patefeit: 
Ut proinde iftiusmodi debitor ad fortem tantum con* 
qvirendam Creditoriq; rcfticucndam fatrs opera: impen* 
dere debeat, £ide 6 ufurarum qvoqve folutione ipfum 
onerare periniqvum cenfcri poslir. Bcned. Carpz. Ju~ 
rupr.for-p.2. confi.jo. def 26. Dan. Mofler .feme fir % I.4, c.j+ 
9*2. W chncr-prsftsbffeb voce &nf!anD& 33 rtc|fc. Prou* 
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ti jure etiatndi vino* pauper jbns ufuras exigere prohibit 
.turn & abominabilc perhibecur. 

L XX V 1 1 K. Et qvid infupercffc&atenus juvarent 
' cgcnumiftiusmodidcbitorcminduciacimpetratae, fidu- 
rantibusiis acrrcfccret aes alienum, aded, ut vix ulla ad- 
parcre posfit fpes,cundem finitis iisdcro fortem cum ufu» 
ris cxfolvere , minus multd ad mcliorero fortunam per* 
venire posfc* Qvin imo, indolcm privilegii diver fam 
fententiatn non admitterc fibi habenc perfvafum: Per- 
abfurdum actemerarium cenfentes, principalia privile- 
gia non in augmentum fed diminotioncm velle inter- 
pretari contra fandionem Anaftafianam inUz,C,depr 
pcf! agent, in reb. Itb.XIl. Tandem ex jure Romano *hga- 
tisadnoftrumprivilcgium ducuntargumcntum, clpo- 
tisfimum feqvela utentes : qvoniam Heres juxta Pompo- 
nium in U.%a.ff.de liber. leg.t jus temporis, intra qvod pe- 
terccreditum vetituseft, hujus ufuras petereneqvit, nl 
adverfus Teftaracntum comroittere velit, idcirco ncc 
creditor * debitore ufuras, qvac durantibus induciis ac- 
crevfcre, peterc potcrit,cum ab uno beneficio ad alterum 
arguments omnindliceat* Necaliam decifionem qva- 
ftionis dc ufuris, qv* ex peculiar! conventione przvia de- 
bentur, ortx adferit prz reliqvis Carpzovius Juntpr,/or 0 
pj.con(l39.elcfa6. vel ex c6 potisfimum fundamento mo* 
tus, qvoniam temppre conventionis de qvinqvennalibut 
non cogitirunt contrahcntes. Aided adincogitata cas- 
dcra minus redd extendi posfe, cum omnibus Cctotra- 
ftibus femper infit claufula rebut fic ft antibus, 

LXXIX. Sed verd A diverluro fcntientesnonficul? 
neis, fed iis omnino muniti fundamentit, mqvibus tan- 
dem fuffragium prabcas tu td fetis, omnino hatfiure poP 
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Ci. Satis eqvidem fibi gratulari habet commodiqveper- 
fentifcit Debitor cdipsd, dum prorogationem non mo- - 
do Stdilationem debiti, fed & immunitatem durantibut 
indue iis abomniexadione executioneqve confcqvitur. 

" Iniqvum vicisfim esfet, mutari obligationis conditio- 
ncm,necd;Iationem minus fortiscqvdacufurarum,tota» 
lem harum inferre ablationetn , edm tamen alils termf- 
i. ■ ni prorogatio & dilationis exrenfio fada inteUigatur cum 
omnibus qvaliratibus fcaccesforiis. Dn. Brunnem. 
CJtprec.tmp ♦ of. Match. Coler. dt Proctf. extent. pj. cjo, 
PW & J°f* Modeft. Pi (tor. eonftl. volj. conftU Ba- 
chov. ad Trc\nLv0l.*J#J4. ¥ t6,fMt.E.i»/fn. „ Ed ips6 po- 
Cius, q vd disfentientes conccdere necesfc habent, fortem . 
noftrisinduciis nonattentis nihilominus deberi, adua- 
lcm faltera exadionem iisdem impediri, Jargirs etiam 

* cosderaoportet,qvodproufuiftiospecutii«,confcntien- 

tc Dodorumcatervl, creditor redd ufuras cxigere pos- 
fiti edm Debicor impetratisinduciisconfeqvatur jus red* 
dendi pecuniam demum poftcertum tempos, adcujus 
reftiturionem ftatim prarftandam alioqvinobftridus fuif- 
(ec« Ipfe potius cum alterius jadura ac detriroento fuam 
Conditionem meliorem redderetcontra naturaleronon 
minus arqritatem, qvim intentionem Principis noftras 
qvinqvennales non el fini, ut cum alterius damno la- 
crum faciat, fed ut ab omni immunis fit exadione, Debi- 
tors concedentis Carol. Molin. de U/ur, n. 624. 

LX|X X. Prxprimis verd omne prhrilegium ita In- 
terpretari convenit, utipfum qvlm minimum prajudidl 
\ damnive alteri inferat. Sed verd ftante Disfcntientium . 
fenrentia, Creditor non roodd petunia fui fed etiam fra- 
duiUiusc^rerc deberctj utut aliAs favorabiber illiusfit 
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conditio , qvicertat in damno vitando ,qvlm lucre ca- 
ptando, fuffragantelllpianoin/j*. §,/. mfinff.de rclig.& 
fumt.funer* Ipfc potius Debitor cxdiftamine reftac ra« 
tionis fc obligatum iu fentiet > ur, qvia cotnmoduro in u- 
fu alienorum nummorum confiftens pcrcipit, & onu* 
ufurarum,velpretiumufas fubirenondetreftet, L19.de 
RiJ , Neqve etiam eum ferendum esfe, qvi lucrum qvi- 
dem ampleftitur,onus autem ei annexum contemnit,rc- 
fcribic Juftinianus noftcr in l.unic.%^.m finX.de endue Jot. 
Maxima autem omnium movet, qvod ejusmodi referi- 
pta* tanqvam contra ]ura Creditori alioqvin competen- 
tia,concesfa & ide 6 e 6 rcfpcftu odiofaad eaminimd ex- 
tendenda, qvorum mentio in iisdem expresfim non fue- 
rit fa ft a j cum alioqvin Princeps, fi fortis non modd exa- 
ftionem differ re, fed &. ufurarum curfum interea tempo- 
ris fiftere voluisfet > difertis verbit fuam dedarasfct men- 
tem : Bn enim , juxta Ulpianum in Lis.§J 6 anfinff. de Injur* 
qve not ah It ter fiuntftifi /peculiar net ensure •videnturtfm- 
fi negle£fn->* 

■ LXXXf. Etkaneipfam fenrenrum noviflime a Sere nidi* 
mo Legislators Soxonico decif. Ele&.jo. fcqventibus adproba- 
tara deprekendo : ,©& llttn tOO^f (jittbetj f flidje SXcd?f Hearer bor- 
gtbtni bafr &<b&dt>renben fiitifjdbrlgtn Indncien ber©djnlbner 
ten OUnHgcrn tic Capitalia ju eerjinfen nkfr fcf ulDig : <So laf- 
. fen nix uni feed) Me anbere $}?<innng/ fc bentn ©idubisern bit 
gin fen Knntnfol<ben5-3d|)rtn ntcfctabflrlcftn/aefaUcn; iebod) 
ttiifbtefer$rf!drung/baj?ungcrc0Kglnfen juglcid) tnttbem capi- 
tal gffhnrttf/ unb bdbet Debitor nad) getnblgten Inducien unb 
b<9 angefldtcr Execution- JTlOqc in continent barf bun unb tr- 
ied ft n t&ntt / b#0 Sr feint ©urberelnjmlfdun nfcbr genuMt nocf) 
mifttnKnnen/ (St bamii gc^rrrunb nad) befutibenenUmbfMna 
ben aud) »<gen bet ginfen bit Srlajfung angeerbner lecrbcn fclien, 
Nec qvicqvam obefle videntor argumenta, qvibus diverfum fen- 
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dentes morentur. Mala ut ptucis compIeScf, et nil aliud pro* - 
hare dixerim, qvimqvod medi6 tempore, qv6 durantqvinqvea- 
Bales nolle* ulurc non magis qvim lors lplapetiqveatj Debi— . 
core mterea omnibos moleliiis &exa£Uonibus exemto. Verum. 
io eo non contfterecardinem controvert*, fuperius notavi, fed 
poria* de eo nobis qveftio intercede, an, elapfo indneuram 
tempore Tors non mo dd led & afar*, fupp.fito cafu debicorisfa 
culuces condicionemqve idipiumadmictere, exigipolfint? i4 . 
qvod afKrraandum duxi; Sicat enim prit.cpali relcripto bob 
fortis excin&io live debiroris liberatio , fed evatiio tancum fifti- 
curt ita qvod dedebico principals dicirur, id nimirum finico i a- 
daciarum tempore revivilcere dcexigipo/Te, idcmjudic am et- 
iaxn de oforis canqvam accelTorio merito fermr. Ec mcrird Ba- 
cho v. ad IreutL vol. t. dijp. 24 . tb. 4 • lit- E* *» fin. jam dndnm irriQc 
Molleri argumentum, qvod iple i fpoliato , q vem tempore belli 
conveniri poiTc , nil! in qvanrnm facere podit alTerir, ad Debiro* 
rem cui Princeps noftras largicnr qvinqvennalcs, dudr. 

LXXXH. De csrero, fi coram inferioribus judiciis qva* 
flio h*c vencilerur, nec decilio dara 6c luculenta fatis edita fir, o* : 
fltnium rntiflimura crir, cotam caufara Principi decidendam ra- 
mi rt ere ; aim cognirio 6c inrerpreratio privilegioram ab e6 raa- - 
jcimd exfpe&anda , i qvo aadem inicio fa&a Andr. Gail, dbferr. \ 
prdtt.hb.t.obf.r.rr.rj. Neqjctiam deneganda Principi deprehaiw 
denti debi'orempre inepia & eecftace vixlibi luisq; profpicera 
polTe, ad extrema pocios de die in diem vergere,potcilas inhiben- 
di ufurarnm exaft/onem, 6c earatione indulta fiia ed magis ex- 
tendendi, qvoiniqviu>ill6 cafucontingenre, creditor abegen A 
nfuras expofcic Debicore. Mpli eqvidem potiHimum tanqvana 4 
capiti Reip.incumbir, promovere falutem membrorum , eamqg 
aboranj in tempore vindicare interim. Promi viciilim Princeps 
minus jufte creditor! abdicerer ularas , q varum ramennoa 
minus ac fortis folarioni fin iris indaciis Debitor 
nonadeA impar videretur, 
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Q Wdmora qvinfveimdI3*%*t proponis acut£ , 
Publict dum laJA* pulpit# ncftrapetis. 
Nobile fiftis opus. Redd! noncontrahcfrontemi 
Sic ctim fis magnus, nunc Gtntro/ate rit. 
;>crta Tibi predara legit pratclarus Apollo, 

later enim Dodos Tc locat illc chores* 

, v fiuceri dfeRm tefldttdi esuft turn veto omni- 

pens pro!}crit*tk b*c tffoju'tt 

f prases; 

N on Mjpnru imJiu extthitre fimm, 

CMt LoSElLE , Genus qvam jsmdum nobibtdMt. 
Hobilitstis opes fie verb erefeere fentis , 
gyod (i fie pergss , eris otim Nobilis srttjf 

Gcnerofo ic Nobiliffimo Dno. R eifonoi 9 J it 
Amico ac Faptori cclando fefliaante ac grata- 
lance calamo (crib. 

\>P. Theodorus Martini , D. P. P. 

.*&**»- .■*' «! » 

CTirps|Lo s E R o R u M, generos& fangvine creta, 
i3 i n p^triam nqftrara coromoda multatulit* 

Non jam, re cn primirepetens aborigine, dicam, 
(Prolixum fiqvidemdiccrecundaforet,^ 

UtTe, MauritiWqceps * fervaveprohnu. 
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In tcnun# mortem, Juven is , qvi natos e6dem ** 

Stem mate, ob id fa&utn nomina tanta tulit : . 

Hocfaltemrcfcrarti, qtfddGens Loseria cun&is 
Annisextiterit Marteve) arte potens* , - 
Te veteres ergd inlaudes animumqve virilcm ' ' J 
Excitac,&Patrum gloria magnavocat* ■ - > * 

Idqfepoteft nobis vel praefenschartaprobaro* ~'f' 
Qvam Confultorum fifth, Amice, choro* ' 

Michael VVendeleriu^ PbilofacSS* 

• Theol. D offer , Foe* fat. Tbeel. As fa for , Tbeob 

P.P. Extntordinjnu*, sc Monti. PbilofP % P, Or* 
/ Antrim. 

-4**F*- •*«#£*• -*-&*- 4H£H»- 

A D magrta natum 7V, Generoftus 1 : 

G6 RMBn LoSBRUMy mult a prob Ant mbit , 
Mores modefli , "bit a reft * , yV- 

Jngenium , Ubor At £ Sailers * 

Bx Stirpe clara pervettri tub r \ V 

’ UU nejcit Nomina maxim al* f 

0 jutge , /jr te compartm istis f 
T| <j Scd facias & fatagis , Lb SERE* 

Nobilifl: Dn. RESPOND. Famtoridf 
Amico honorando deproper* : 

/ c gratulab. 

Georg. Cafp. Kirchmajer, Eloqv.P.P. 
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' , CGnbjur (?*fttw (tOtflftfyt 
3 ?tb bmfblot Sd&nen ftgft • ; 
bJiUgbtef at>dtf ©languni) 
TJocbtlmtM&lfo btQtfqjn-- 

•TMefeef feefirtESu^m 
®etm & buret) beru&mre jtimffr 
3&totWttbftin£i0tnt()»mi/ 

i ©«g btt'Porjen it>r©tf|>ftifft 
■ ; 'i ©a| bet joun Snuff »t rfo(&t 
3 ftib (!4) fetbff unfferMieft maeftf 

'©ubbagiff awMtit&fatemm 
.€bl«we$& ©einSeamnttt/ . 

< «3?f foil Coin beru&nitcet'Jbutt 
*/©tn btrbitnttn'Profj awmnttt 
. ,$Utlf&tr ©tinem gleiffc foil 
. , ,©tbtn btn btfanbttn goll. 

tfgr iffbtin^itl trtonflt 
lit bon Sob mit ©tint n 9&nm 
J&tut umbbit Stftttt pratiflt 
Cnb nicbitf hacbai<bt3bwn §«&tl<H/ 
i • 3b«n 8«b«<w bit bit ®tlt 
* 9?oc$ in Kufcm unb £ j)ttn &<Mt* 

SPafj bon Miifttib 3a6wn ftt 
- ecwtvclwnflunjitfttwbw 
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9frefffl<uinK&f ofcttgefrlj* 

€$ iff igf twc& imgsftor&ett j •■ 

CBnbbct £60€iX 9<>&(r@t<m& 

3 ft 6(9 giitficn t»o{fl 6 <fflOtot, 

©u twfel&rtt gtei(6<(! 951tb 
5&tct6e ft€t« 

<&ifj Octn'Kubm &m >;tmwri fWtt 
Cnb b(ti &of>cn 0<& jtwituitt 
• ©(flbie^ua<nb&t<f(mgt(6t 

©(farrow 

: £)<ef<a wcniac n?o(r« tut SJfieuanna fritter ©cfcut- 
r \ a<$<n&<n* I)oc& 2fo<UdKn46« 

Tcrifcfcm ©efdjUctW at * 4ucf> pinen $ocfcat- 
fcMtm grcnntxju Sforen&lniufiiam 

gfaiftow Mremann 2rt>e«r/ 

55fpCcrWr*tenDoaor^ 

-+&k4*' 


$ tftf ji$ Mei&C e t Dd«| ftarWp 
c^©aj?vor alien anDcru 0c$4$m 


^abretlujcn&voiiufacn 
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93nbjulici(tnrilr^i3ffp 
©etmt»a*Die SBctt fonP^af/vcrfdSainbefwirtcrgdf 
£)te JXuacnba&cr ft e$t/ unt> blcifo in 0i$a(icil 
3<bem ifl ifcr ®nt iwar fcjl 
©odj fan fie fem gauicr wefcfctt 
©enn0ie»hrD nur cMen0ecleti 

®w$ bclotan SM0 julfcal 


*1 


<Onb 


gfotnitflutob Aflmflf berctldnflfWff&foeJjMty 
©crfpnpm fcincluPunb 0ie mu ^s>fcr fuc^f. 
S&ennber 2tof<m& nuttwbep 
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©c nn fo fcfcmccft 0it nicf I mcfr bitter* 

0onbcrn mac^ct tic ©emflciet 
5(flcr CDW&unb 0orgenfrep 
S5nb wcr Den erpcn TBcg nut lopffer fl&eipttf 
<Eif4Jre ba§ rr (crnad^ fluff lautcr SXofen gc(jf> 

©iefcd (fll bcin &o&cr©<ifi 
©bier £d0©$X ttabrgdiommen ,j ' 

©rumb fobipu Dflbinfommen 
'JDo man bir bic po [men weip .. 

TOerfidjben Mufcn^dl in i(rcit0c(b§{icfcb( 

©cr ibirb mil 9Cu$m wrgndgr unb nadb SOctOfcnfl ef , 

Saji nun fori mil 0leicbcn0inn 
Jbimmcl an bicb *u erfeben 
oirb bir ber Prci§ 

©einem Jlciffe gum ©ettinn, 

SRdnn fage was man will* Qg bleibcl boe$ bdtbcp 
©ad war bie STaaenb iiebt bed 3(be!0n>fobi0 fty* 

gut Qfeieugung tpm 0cfculMgfeif terfertigf <n Wefed 

" ’ ' Magnif. $mit Do*. Ert«t<W 

-*H*M*- 4H9M* 

SRaMgot 

* 1(5*0 fteben brine tmmfre 0fam n 
J[*9]ad)beiiibfIifbren(5brni^ciP»* 
^^©runtb wtrb beimmfleme imr Jleip/ 

©cr cblcn £ uflcnb £o&n sjcfoimun ; 

' . ©ann 






7 * # V 


' -t 

fl" v ‘ 


6 


• r - t 
• > K 








£><Wttb{efe« Iffbwtuaenb^/ .V 
6 if brnfelben bcnlid) frobnc^ 
Dcr 36 raWcmfr@ 6 teinfr 6 bncf* { 
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gu Q5«<fgung fdner ©c&utMgfefe fag(e 


&t<|c*0(ncfn>flnt>fcijen& bfnju 


: J. A. Doit Ko&t/ E< l v * Mifiu 
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3fj i(i 2(0c(^ ® loa#. £ic£ ipDcr ©eg fttm 0(<t* 
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^SinQJtiKdbaburcJ man unfterthej tverbenfan 
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